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p.s. This is NOT legal advice!!!
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Campaign Finance Law

Minn. Stat. ch. 211A — Campaign Financial Reporting
Minn. Stat. ch. 211B — Campaign Practices
Detailed info at:

(651) 539-1180

www.sos.mn.gov/media/4908/minnesota-campaign-manual.pdf



State “Campaign Finance” law —why?

* Promote transparency — who's paying a
candidate’s way?

* Promote grassroots support by restricting large
donations

e Accountability mechanism for candidate
disclosure

e Curtail undue influence of corporate & special
Interests



State laws for local government candidates

Focus today is on local campaign finance law.

e Some of you are elected officials

e Some of you hope to be — you are or may be candidates running for office
e Some of you are or have been treasurers of campaigns

e Some of you are watchdogs reviewing campaign reports for fun!

 Some of you write and post about election related happenings

e Some of you, ALL of you, need to know the rules

Whatever your interest, there’s something in campaign finance law for you!



State laws for local government candidates

State laws governing candidates in local elections are the same as for
all state elections:

Minn. Stat. ch. 211A — Campaign Financial Reporting

* Track income from all sources, dollars and in-kind donations
e Report Disbursements
e File the reports

Minn. Stat. ch. 211B — Campaign Practices

 More the ethical aspects — fair and unfair campaign practices, but some
overlap with ch. 211A



State laws for local government candidates

Minn. Stat. ch. 211A — Major Focus: Campaign Financial Reporting

* On filing, certify whether you’ve reached the $750 threshold for
reporting — “Campaign Financial Report Certification of Filing”

 File 10 days before primary if candidate in primary election

e File 10 days before general or special election

 File 30 days after general or special election (FINAL?)

* File FINAL report after last income/outgo and account zero’d out

Local government has duty to accept and post reports ASAP, and not
more than 30 days after receipt. They have no enforcement authority.



State law for local government candidates
Minn. Stat. ch. 211A — Campaign Financial Reporting

Candidates are responsible —filing is ultimately CANDIDATE’s job, so check
your treasurer’s work!

Observe contribution limits:

e 5250 in non-election years
e S600 for Red Wing — all jurisdictions with population of 100,000 or less

e Common work around — spouse, children, friends donate!

 Companies often reimburse employees donations — increases contributions and avoids
corporate prohibition — not OK.

NO CORPORATE DONATIONS, CASH OR IN-KIND — THIS INCLUDES LLGs,
PARTNERSHIPS, etc.




Reports for local government candidates

Main requirements for filing:

e File Campaign Finance reports with City Clerk, the “filing officer”

e Reports due — see form:

14 days after income or outgo totals threshold of $750

Pre-Primary — 10 days before primary or special primary

Pre-General — 10 days before general or special election

Post-General — 30 days after general or special election

Annual Report — in January every year unless Final Report has been filed

Final Report — when campaign “has settled all debts and disposed of all assets in excess of

$100 in aggregate.”
e Keep account of everything — input and output
 Make copies of contributions
e Notes re: in-kind contributions (photos?!?)
e Keep receipts, invoices, and records of payments, disbursements



The Campaign Financial Report!

As above, check the appropriate box. Reports due:
Initial — 14 days after income or outgo totals threshold of $750
Pre-Primary — 10 days before primary or special primary
Pre-General — 10 days before general or special election
Post-General — 30 days after general or special election
Annual Report — in January every year unless Final Report has been filed
Final Report — when campaign “has settled all debts and disposed of all assets in excess of
$100 in aggregate.”



Report contributions — cash and in-kind

Track all contributions of any kind, particularly those over $100 and cash
Take last “Total Cash,” add Monetary Contributions, In-Kind for total amount,
subtract Disbursements for new “Total Cash on Hand” — check your math!



Report Disbursements

Disbursements

Record the amount, date, and purpose for all disbursements made during this reporting period. Attach additional sheets, if needed.

Date Purpose Amount

TOTAL

Report disbursements — subtract from income and prior report cash on
hand for new “Total Cash on Hand”

Parade cost, parade candy, flags, refreshments for volunteers, T-shirts
Signs, sign standards, rebar

Campaign Lit, media buys

Direct mail, postage, P.O. Box

Web design, hosting, and maintenance, accounting program .



State laws for local government candidates

Minn. Stat. ch. 211B - Fair Campaign Practices

Violations can be criminal misdemeanors or gross misdemeanors

Must identify campaign material with:
e Disclaimers on lit and signs — Prepared and paid for by
 Newspaper ads require “PAID ADVERTISEMENT” and disclaimer

* Media requires “Paid for by the committee”




Minn. Stat. ch. 211B
Influence, Intimidation, and Interference

e 211B.07 — Undue Influence on Voters Prohibited

Pretty egregious behavior — use or threaten force, coercion, violence,
restraint, damage, harm, loss including loss of employment or
economic reprisal, undue influence, or temporal or spiritual injury to
compel a vote for or against...

i.e., standing in line by non-voters and abuse of the right to challenge

See Campaign Manual for other examples of what is and isn’t violation



Minn. Stat. ch. 211B
Influence, Intimidation, and Interference

211B.075 - Intimidation and Interference with the Voting Process;
Penalties

* |Intimidation — threats, force, coercion, violence, restraint... with intent to compel
or impede voting

e Deceptive practices — transmitting information to impede or prevent voting;
knows it’s false, i.e., false information about voting location, time;
misrepresenting voter eligibility; threats to physical safety when voting

e |nterference with registration or voting
 Vicarious lability; conspiracy

e Gross misdemeanor & may bring civil action.



Minn. Stat. ch. 211B
Influence, Intimidation, and Interference

211B.075 - Intimidation and Interference Related to the Performance
of Duties by an Election Official

* Intimidation

* Interfering with or hindering the administration of an election

e Dissemination of personal information about an election official

e Obstructing access to polling place, canvassing board, storage area...

 Tampering with voting equipment, ballot box, voter registration
system, registration lise, roster

* Unauthorized access to statewide voter registration system



Minn. Stat. ch. 211B

211B.11 — Election Day Prohibitions
* Any attempt to induce or persuade or refrain from voting
e Display of candidate or party name, symbols by clothing, signs, etc.

 Display during voting periods, in or within 100 feet of polling place,
anywhere on public property on which polling place located.

* Transporting voters — no solicitation to induce or persuade or refrain
from voting.

e Petty misdemeanor



Minn. Stat. ch. 211B

e 211B.13 - Bribery, Treating, and Solicitation

Willfully, directly or indirectly, provides money, food, liquor, clothing,
entertainment or other thing of monetary value to induce or refrain

from voting.

NO CIGARS -op. Atty. Gen. 627f-1 March 20, 1917.
NO FREE TICKETS TO THE COUNTY FAIR



Lies and Lying Candidates

FALSE POLITICAL AND CAMPAIGN MATERIAL
Minn. Stat. §211B.06 REPEALED



What’s so difficult? Common Errors

e 211A.05 FAILURE TO FILE REPORTS!
Misdemeanor
e 211A.06 Failure to report all contributions & disbursements
Intent matters — don’t deliberately hide information
Misdemeanor or civil penalty of up to $5,000!

e 211B.12 Legal Expenditures - reporting unqualified disbursements
e Accepting contributions over the limit of $600 in election year

e 211B.15 Accepting corporate contributions



NO PERMISSION FROM CORPORATE OWNER!
NO CAMPAIGN SIGNS HERE!

Fined for failure to report in-kind corporate contribution and acceptance of in-kind
corporate contribution



NO PERMISSION FROM CORPORATE OWNER!
NO SIGNS HERE!  “It’s bad for business”



NO SIGNS ON RIGHT-OF-WAY

Minn. Stat. §160.27, Subd. 6 — Removal of unauthorized
advertisements

* Road authorities may take down any advertisement... in or upon
any highway...

Minn. Stat. §160.2715, Subd. 9 — Right-of-Way Use;
Misdemeanors

... it shall be unlawful to...
(9) place or maintain any advertisement within the limits of any highway...

(10) paint, print, place, or affix any advertisement... within the limits of any
highway...



How are campaign finance laws enforced?

Enforcement is up to anyone reviewing reports & filing Complaints,
NOT the City’s “filing officer” (City Clerk)

Complaints must be filed with the Court of Administrative Hearings
(formerly “Office” of Administrative Hearings):

Court of Administrative Hearings
600 North Robert Street
St. Paul, MN 55101

Here’s THE resource for how to file a Complaint:
mn.gov/oah/self-help/administrative-law-overview/fair-campaign.jsp



How are campaign finance laws enforced?

Must go through process at Court of Administrative Hearings (CAH):
https://mn.gov/cah/self-help/administrative-law-overview/fair-campaign.jsp

From that page, to file a Fair Campaign Practices Complaint:
e Complete the Campaign Complaint form.

e Complete a personal check, cashier's check, or money order for the $50 filing fee.
Make it payable to Minnesota Court of Administrative Hearings.

* Mail the form and the payment to PO Box 64620, Saint Paul, MN 55164 OR deliver
them via personal delivery to 600 N Robert Street, Saint Paul, MN 55101.

CAH will send notice to Respondent (no action needed), then Judge will make a probable
cause determination, whether it will go forward or not, and mail that as well. If there’s
probable cause, the next step is a hearing before a panel of Administrative Law Judges with
discovery, witnesses, and exhibits, and Findings of Fact, Conclusions of Law, and Order.

After Complaint is resolved, violations found, it can go to County Atty. for prosecution.

For more information, contact a CAH staff attorney at 651-361-7900.
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How are campaign finance laws enforced?

Factors that influence the penalty for violations — see the box on the left:
e 1sttime candidate or repeat candidate, repeat violator, who should know
the rules
* Flagrant, intentional, extreme violation?
e Extent violation would have impact on voters, influence the election



How are campaign finance laws enforced?

Examples of penalties:

e Minn. Stat. §211A.02, Subd. 2 — Failure to report correct amounts:
S50 fine — negligent, ill-advised and ill-considered, with little impact

e Minn. Stat. §211B.04, Subd. 2 — No disclaimer on 6,500 piece mailer
$200 fine — negligent, ill-advised and ill-considered, with little impact

e Minn. Stat. §211B.15 — Accepting corporate contribution

S50 fine — negligent, ill-advised and ill-considered, modest amount and
quickly returne

e Minn. Stat. §211A.02 — Large sign on corporate roof -- Failure to report in-kind
contribution from corporation and §211B.15, Subd. 2(b) — acceptance of in-
kind contribution from a corporation

S500 fine



Track contributions, disbursements, and REPORT!

Download and study — there may be a test!

(651) 539-1180

www.sos.mn.gov/media/4908/minnesota-campaign-manual.pdf
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