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Company for a Certificate of Need for the 

Maple River – Cuyuna 345kV Transmission  
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SUPPLEMENTAL COMMENT OF 

 DONNA J. ANDERSEN AND CURTIS ANDERSEN, AND DONNA’S ACRES, LLC 

 

 

 This Supplemental Comment is submitted on behalf of Donna J. Andersen and Curtis 

Andersen, and Donna’s Acres, LLC (hereinafter “Andersen”), as directly affected landowners in 

a pinch point on the only route proposed for that section of the transmission project, and as 

similarly affected landowners in the Menahga 115kV transmission project1 over a decade ago. 

While Andersen agrees with a number of Applicants statements in the Application and 

Reply Comments, and finds that the Application is in many ways more informative than others 

thus far in Tranche 2.1, there is one point that must be stressed as this Certificate of Need moves 

forward, to be followed by a Route application – any “informal process” is not applicable or 

proper for a project of this magnitude – this is a 345kV transmission line 160-180 miles long on 

mostly green corridor reliant on MISO MTEP24 and Tranche 2.1 for its need claim.  

 
1 See Menahga Transmission Project Certificate of Need CN-14-787 and Route TL-14-797. 
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I. APPLICANTS NOW ADVOCATE FOR INAPPLICABLE “INFORMAL 

PROCESS” UNDER MINN. R. 7829.1200.   

 

In its Notice of Comment Period, the Maple River – Cuyuna project notice did NOT 

include in “Topics for Comment” a suggestion of use of “the Commission’s informal 

process,” yet this was supported in Commerce-DER Initial Comments. The inappropriate 

suggestion of use of “informal process” was raised in the Notice of Comment Period for 

765kV projects across southern Minnesota! “Informal process” is a phrase that was found 

in the Commission’s in “Topics for Comment” in the Power on Minnesota CN-25-117 

Notice referring questions to Scott Ek, and the Gopher to Badger CN-25-121, referring 

questions to  Sam Lobby, Logan Kicks, and/or Jessica Livingston. It was also raised by 

Commerce-DER in Initial. Where and when did this absurd notion originate? 

Applicants in Reply Comments now advocate for an “informal process,” a new 

development. Reply Comment, pps. 4-5. In this Maple River – Cuyuna docket, it was initially 

raised by Commerce-DER Analysts Daniel Zuckerman and Rock Park, when they were the first 

in this docket  to advocate for use of the “informal process,” stating, “The Department believes 

the Commission’s informal process of comments and reply comments will be sufficient to 

develop and address issues in this proceeding.”  DER Initial Comment, p. 3.  

 Then the Applicants stated in Reply: 

To the extent that the Andersens believe that additional information is needed, this 

can be addressed through the comment and reply process recommended by the DOC-

DER. Minn. R. 7829.1200 provides that informal proceedings “may be used when 

contested case proceedings are not required, for example, when: There are no material 

facts in dispute: . . .” 

 

Applicant Reply Comment, p. 4-5; see also DER Initial Comment, p. 3, stating “The Department 

believes the Commission’s informal process of comments and reply comments will be sufficient 

to develop and address issues in this proceeding.”. The Commission is the decider as to whether 
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there are contested material facts in dispute, and no such determination has been made. 

 This paragraph of the Applicants and the notion of “informal process”  is disingenuous in 

a number of ways. First, the initial suggestion of use of  “the Commission’s informal process” by 

DOC-DER did not cite Minn. R. 7829.1200 as an informal process to be used, yet Applicants 

infer connection. There was no citation to “the Commission’s informal process…” which is 

likely because there is no such thing, no rule to cite2. How many times in how many dockets 

must this be repeated before the Commission takes note and is concerned?  

 Secondly, Minn. R. 7829.1200 is inapplicable in this docket and the other Tranche 2.1 

dockets where this “Commission’s informal process” is desired3. The rule is clear about when 

informal process is appropriate: 

 

 None of the criteria for an informal or expedited proceeding apply. The suggestion by 

Commerce-DER of an “informal process” was made in initial comments, before any comments 

were made in the record, and the analysts had nothing on which to  base the notion that this 

project was eligible for any informal process. This “informal process” notion  is odd because in a 

Certificate of Need proceeding, “need” is the most basic of contested facts, where applicants 

have the burden of proof and production. 

 Another disingenuous statement is that this “informal process” had been used before, 

implying that because it was used before it should be used again, stating: 

 
2 Mindful of the recent rulemaking petition, Docket R-26-81, is the Commission unlawfully acting on an agency 

policy or practice as if it were a lawfully adopted rule? 
3 See Power on Wisconsin, CN-25-117 (and 118, 119, 120) and Gopher to Badger, CN-25-121. 
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Such inquiry can be made as it has been in prior Certificate of Need proceedings 

through informal proceedings.20 

 

Applicant Reply Comment, p. 5, fn. 20, citing Commission Order Point 3, Nov. 15, 2023) 

eDocket 202311-200529-01). That project in question was eligible for, and was reviewed, using 

the Commission’s “alternative review process” for routing, and joint review of Certificate of 

Need: 

The Applicants stated that because at least 80% of the distance of the lines will be 

located along existing high-voltage transmission line right-of-way, the application 

is subject to the alternative review process set forth under Minn. Stat. § 216E.04, 

subd. 2(5). The Applicants requested joint review of both the certificate of need 

and route permit applications under this process in accordance with the 

requirements of Minn. R. 7849.1900. 

… 

 
 

See Applicant Reply Comment p. 5.4 Order point 2 cites a legitimate “alternative permitting 

process,” but in Order point 3, Minn. R. 7820.1200 was not cited. There’s no citation, and there 

is no rule to cite. Why is there no citation for this “Commission’s informal review process”  as 

there was in Order point 2? Does this infer recognition that Minn. R. 7820.1200 is not 

applicable? Does this infer that there is a process not enshrined in statute or rule? Why only a 

process with Initial and Reply Comments? On what authority? 

 A 345kV transmission line such as this, with no claim that 80% or more of the 160-180 

mile right-of-way5 is shared with existing high-voltage transmission is likely not eligible for the 

 
4 citing In the Matter of the Application of Great River Energy and Minnesota Power for a Certificate of Need and 

Route Permit for an Approximately 180-mile, Double Circuit 345-kV Transmission Line in Itasca, Aitkin, Crow 

Wing, Morrison, Benton, and Sherburne Counties, Docket Nos. E015, ET2/TL-22-415 and E015, ET2/CN-22-416, 

ORDER ACCEPTING APPLICATIONS AS COMPLETE AND ESTABLISHING PROCEDURAL 

REQUIREMENTS at Order Point 3 (Nov. 15, 2023) (eDocket No. 202311-200529-01). 
5 Minn. Stat. §216E.04, since repealed, see §216I.07, Subd. 2(5),  and Minn. R. 7850.2800, since repealed. 

https://efiling.web.commerce.state.mn.us/documents/%7b1059D48B-0000-C81A-98BC-86F9409CEBD6%7d/download?contentSequence=0&rowIndex=1
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shortened and less rigorous “standard review” process for route review.  A 345kV transmission 

line, one which is reliant on MISO’s MTEP24 and Tranche 2.1 for its need claim, is not likely to 

be eligible for the “informal process” under Minn. R. 7829.1200. Further, claims by Commerce-

DER, Applicants, or any other commenter of appropriateness of a non-existent “Commission’s 

informal process” is premature – there is no rational basis for that presumption.  

 The Commission should be on high alert for Notice of Comment Period “Topics for 

Comment” with suggestions for use of this “Commission’s informal process” in filings and 

should question the origin and concerted promotion of the notion.6 The Commission should 

investigate why it is “suggested” in Notices for Comment and parroted by Commenters in these 

Tranche 2.1 dockets for the long and 765kV high-voltage projects and prohibit this practice. 

 An “informal process” is not appropriate for the Maple River-Cuyuna transmission 

project. 

II. A CONTESTED CASE IS NECESSARY TO ADDRESS ISSUES OF SIZE, 

TYPE, AND TIMING AND SYSTEM ALTERNATIVES, ISSUES NOT OPEN 

FOR REVIEW IN ROUTE APPLICATION REVIEW 

 

A contested case is necessary for Certificate of Need application review because the 

fundamental issues of size, type, and timing; alternative system configurations, and voltage  are 

not open for review in a routing docket. Minn. Stat. §216I.03, Subd. 2(b). 

Andersen has raised contested issues of fact, as has Commerce-DER in its Initial 

Comments. Commerce-DER pps. 4-5. 

A contested case is necessary to address issues of size, type, and timing and system 

 
66 See Initial Comments of MISO and “Joint Commenters” Minnesota Center for Environmental Advocacy, the 

Citizens Utility Board of Minnesota, Sierra Club, Clean Grid Alliance, and Fresh Energy in Tranche 2.1 dockets CN-

25-117 and CN-25-121, and/or Reply Comments of LIUNA in Docket  CN-25-121, all advocating in concert for 

“informal process.” The Notice of Comment Period for CN-25-117 and CN-25-121, the 765kV projects, were the 

only Notices that proffered this “informal process” for comment. 
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alternatives, issues of fact for a Certificate of Need permitting proceeding and issues which are 

not open for and subject to route application review. 

III. ANDERSEN’S WOODLAND STEWARSHIP PLAN IS CURRENTLY BEING 

UPDATED 

 

Woodland Stewardship Plans must be updated every ten years. At the time of the prior 

filing, only the 2007 Plan was available. The Andersen 2017 Woodland Stewardship Plan is 

attached to this filing as Attachment C. Andersen is currently working on the 2027 update. 

IV. CONCLUSION 

At this time, Andersens agree with aspects of Applicants request, firmly reject the notion 

of use of “the Commission’s informal process,” and ask that the Commission: 

• Find the Certificate of Need Application to be substantially complete 

under Minn. R. 7849.0220, subp. 2. 
 

• Stay the CN proceeding, before or following any determination of  the 

Commission on completeness, until the Applicants file the route permit for 

the project. 
 

• Determine that there are sufficient contested issues of fact and refer the 

Certificate of Need application to the Court of Administrative Hearings for 

contested case proceedings. 

 

The Andersens thank the Commission for the opportunity to provide these comments. 

 

        
Dated: March 10, 2026    _________________________________ 

       Carol A. Overland          MN Lic. 254617 

       Attorney at Law 

Attorney for Donna J. Andersen and Curtis 

Andersen, and Donna’s Acres, LLC, 

formerly the Donna J. Andersen Trust, 

Donna J. Andersen, Trustee 

       1110 West Avenue 

       Red Wing, MN   55066 

       (612) 227-8638 

       overland@legalectric.org 
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