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A &ill for an act 

~elat1na to eileray and eoonmu.c deve1~~• ei2aoting 
the Minnesota Economic, EnvJ.romiledtal, an, 'Zller9J' 
Security Act of 200.z, sak.t.ng a l.egislative finding i>n 
the need for acJaJ.ti.onal. el.eet:r.t.c genarat:J.on capacsity 
in the state and enaoang1-.g coutnct:ion ~ certain 
energy. facdlltie~; ameD4i.ng Mimlesot:a s~af:ateu 2081 
SQPP1emettt, seotJ.on ll&C.$75, subcli,rision 2r pll:o_poaing 
coding £or new law 1n JUnnesota StatU.teJ;, cbapt:er 21.6B. 

10 U l'.1' ~ Br WB LEG:csr..emu: OF 'nm ffAm OJf. llllSIHJ!lSOrA: 

ll sect!= 1. £8110R!l' TI'lLE. 3 

l.:2 ~s act JllaY be refereed ta a• t:Jae "Jlirml!lsota EcoAOmic, 

13 J.n'V'ironanbd, an,1 .Eoarqy secudty Act of 2002.• 

14 Sec. 2. [LEQISLl'n:VE nimnms AND ~ OF DEED.] 

15 (al !l:lse legislat:ure finas that:: 

16 (l) t;ha ir.t:ate has a nar-t:em need for 1,000 aeqawat:t.s of 

17 new electric base-loacl geuention capacltYt 

18 UJ then 1s a deve1pp1ng neec! :fa:c at bast: au adaii:ional 

19 1,000 meoawat:ta of electric bape-lpad geuuatien eapacit;:r to 
20 111eet pro:Jeotea aemana tor ttl.ectdclty in tha state «arlnq the 

21 -oar-r:ent resource planning pada<lE 

22 (3J doe to epergy seauri~ .. pw,Uc healtlar eco=atc 

23 aeveloJi11118nt, ua ot:J!er crcn&iderat1one, Jfiueaota nan$ t:o tedace 
24 :reliance Oil electric ggerat:1oat amt tzanma!.saloo facilities 

2S mmatruatec! outside t:ha b:n:Be~c Of tba si:ai:eJ 

2fi · . (4) tber4' is a peed t:a reduce reliaace cm aging c:oal.-.tirea 

27 power plantar puticu:ta:c1y in the 2'1dn 01t1ea met:ropol.itan area •. 

Section 2 1 
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clue to the low ef.fioienoy of these faaUit:J.es aXld their 

emisair:ms profiler 

.. 95.24041681 
p.03 

15) .there. is anaert::aini=Y as t::o the continued re2iance upon 

11uclear-generat:ed el.ectdc power 1n the etater 

(6J the state will. benefit fraza the 1oca1 deve1opmtu1t of 

innovative hasewload elaatric generation techaoloqtes tllat 

utilbe this country•,; 2110at abundant energy resource while 

proviaing iow-emiasion alte~nat:ives to ~raditional coal-firea 

genel:'ationz 

(7) the state vi11 bane.fit f:t0J11 new qsneration capacity 

that: divernfies the state's eJ.eatr.ia 9enenition portfolio ana 

z:ecipcea reliance cm J2atura1 ~•e uaa fo:: poppeakhq power 

genaratioa needsJ 

(8) ccustruction of! new base-load electric generat:lon 

facilities within the at:ate wi11 bring critical.lJ needecl jobs 

and other ecOIJOllic, benefits to the state and Ifill pamit gr:eater 

policy control over pollutante emittecl regionally that affect 

Kinnesota•s natural en~iromRent and t:he health and wta.fare of 

its citizensz 

{9) .a.a.Ung to the §tate•s renewable gens:r:ation rescruroen 

furthers the iat:at:e•s posion reduction goais and hel,ps position 

the stat.e to Qet futuz:e ragair~ts for em1ss1ons rec!uetlons, 
. . 

including greeDbause gas emissiomu and 

(10) ezistin; elaatria tr.nsmillaion facilities are a~ or 

aear capty and new elaat:ric txanmiisaion faallitias wm be 

neeaea to sgp)!!rt: new base-loall electria generation and 

ruewab1e generation capacity in t:he state anc1 ipprove al.eatric 

re11abilit:f in t:he reqion .. 

'fherefara, the legislature f.tao. that tba atata mast act 

swift1Y t:o enoourage and. expe4.S.t:e the ecmatraatii:m of new 

base-loacl ancl cenewable generation in the state, al.opg V1th 

trusmiasion capacity ancl associat:e4 faoilitiesr to aadress the 
enerv, ecoaom1a, ana envlromnent:al. t1N411 of the gi:Ilj;e and . 

ensure the reli!bllltY 0% Minne8ot:e'& elaot:~io enecgy system, 

increase the ccapet:iHveneas of! 11:s basi:nessee, pll:'cmate ec:onmic 

9rowtb in all regions af t:he st:at:e, and pa:ot:ect the 
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1 environmental bealtb and welfare-of ~he state. 

2 ~ Sec. 3. Minnesota Statutes .20_0l SupPlement. section 

3 ll&C.575, subaivision 2, is iill!ISDded to read: 

4 Subci. :2. [APPLZCULE PBOJEC:rS. J, ~ requirements and 

S procedures in t:his section apply to the !ollowinq p~ojeots: 

S524041681 
p.04 

5 (1) large electric power generating plants With a capacity 

7 of less than 80 negawatts: 

8 (2) larae eleatric :IIOW~ generating plants that are fuel.ed 

9 by natural or synthetic vaa, 

J.0 ( 3) high vol~a11e transmission lines of bet~tutn 1CJO anci 200 

1l kilovolts, 

12 {4) high \1oltage t::ratttUaUeion lines :ln excees of 200 

13 kilovolts and less t~an five miles in length i~ KinDesota1 

14 (5) high voltage transmseion lines in axaees of 200 

15 kilovolts if at leaat so pe~cent o£ the dlstanae of the line in 

16 Minnesota will b& looata4 aJ.msg existing high ·voltage 

17 . ti:ansmlasion 11n.e dght-of-n;r or tu1uportation corrtaors. 

18 . (6) a b1gh voltag~ 'trananles!on line service atensiou. to a 

19 single austcmer betwee~ 200 alld 300 kilovol.ts and l.ess ~an ten 

20 miloSI 1n length, and 

21 (7) A high '!talt:age tmmsm1au1on line a:erouting t;o !Serv~ the 

22 demand of a single auatomer when the rercutea line rill be 

23 J.ocatea at uaat 80 peroellt: cm properby 09l'D8d or COllt:rollecl bl' 

24 the cuutClil1et or tbe oner of 1:be tral18Xlliasiott line. 

25 Sec. 4. [2ltiB.ti80] .fQ11ALU'YING ERERG!' ~f 

26 DBFllll'lIOlllS.J 

27 · BubMrision 1. I SCOPE. J 2he tem, uaacl in oections 

za 216B.&SO to 210.,as have the 111eanin9a given them ill this 

li!9 aectiop. 
30 

31 bidding proaus" means the proceas bY which a ~egueat fct 

32 prcposl)ls 1s adllin!sti!reci &nil evllluat:ea. 

33 Saba. 3. [QUAX,lnxw BHl!:BOt PROJEC'it. J "Ouali!Ying energy 

34 project• is aefi11ed asi a new power generation w:o:Ject thats. 

ss fl) utii1ze11 ismovath'e 9enerat:i0n teetmol.agy capable of 

36 ue1ng a variety of fgl atocta, iacJ.uding at 1east one .-ol.id 

Section 4 3 
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l fuel source, in a manner that reduces environmental impacts 

2 ipeludinq, without l;bnitations .. integr:at:ed ·gaaifiaatiop combined 
3 ®c1~ teolmology; 

' (2) deploys wina o:t other renewable generation :tri a ratio 

5 of at least 25 -peraent of the tota1 installed eapacity upon 

6 completion of ~e overall project; and 

7 {3) provides eocnomic a.wel.OJ?:ll!nt within a tax relief area 

8 as definect in section 273.134. 

9 SUbcl.. 4 • [!lEQlJES1'JJIG mtLlft'] "Beguesting utility11 ia any 

lO :public, utility that, aa 0£ January 1, 2002, had an outst:andbq 

U requnt for proposalu-

12 Subd. s. (RBQDEff !'OB PllOPOSALSJ 11llegueat for propoeala• 

13 iaeana an all-source supplJ: PJ.O'pOAAl that: hall been appro-qea or 

14 estab1ished by the cOllllliaslon pursuant to saeticm 2l6It.2422r: 

15 subcUvision 5, par!!9raph (a)• 

16 Sec, 6. (216B .. ·6$1] [CCIEl!tl'l:r.tVB BIDI>:CW.] 

J.7 Subdivuion 1. [DIDDIRG PHOCESS.] (a) Within 30 daylS cf 

lB t~e effective cJate of thi~ Het:icn, ~ C01111ission 1Jhall order a 
. . 

19 regueatinq utilitt to amend 1ta selection criteria.for any 

20 peniiing CO!fPetitive bidding process to incorporate t:houa 

21. m:J.teria 1isted in eUbtlivis!on 2 •. A ragueatinq utility aba11 

22 then continue and complete uy peR4ipg cmapetitiv~ biCMina 

23 1a:i:oeess in aceordasu,e with t.be -terms of this section, and Sball 

24 se1ect a proeaal, from a thiz:a party that f'iled 11 :notiae of' 

25 bte12t to b1d, !n acoordanca with t:be terms of the wnaed 

2~ p_gmpetit:i.ve bid p:l."ocess •. 

27 (bl !?be deadline anaer tba e:4\tinlt!ed p:roeese for a sponsor of 

2B any quali£y1ng ,ra·uaru project to sub11_it a proposal., which must 

29 :lacJ.uda all, material cci-,rcial. tems :relating to t:he proposed 

30 qualifying energy pro;taat, 1a tbs latu of H days aftea: t:J!e 

3J. e!.fect:ive date of.this Hction oz: Sffieaber io, 2002, or a later 

32 date aa the copisaion shall. approve. 
33 SUbd. 2. · [COlll"ftX~!VB BXDMHG cal'l'D1'.A.J :tn order to 

34 advance t:ha st:ata•s energy, envia:cmmenta.1, and ~c Jil!?l.icy 

35 goals i~entified in a!Wij:ion z, the cdteria toi: evalaa.t!ng and 

36 .sgleci:ing qualified WJ:9? pro1eots ancl other pr:opcaala received 

Section 5 
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1 commission. 

2 fb> :in a11.ait;ie:m. to nas,otjat:.t.na with the AAOPso:r; of the 

3 gyaUfied energy proiect.sel8!!ie6 by the commim,iont t1se 

4 re9!!!:!tin9 utility may neqot!atf v:1:tb an,: other· sponsor cf ant 
s eojeoi: which the requesUnq utility has selected u a £inalilft 

6 ill it& competitive bi&lipg pi:ooeas uncler sect10na 2168 .. 681. anc! 

7 216B.682. 

9 Slubd. 2~ IAGREBKE111' ~HICJN AND APPaOVMa.] Within 

9 90 day1 toll.owing DC1111Disslo11 aotificraltion UMez:o subdivision 1, 

l:O tbe regnest:ing utility shall present: a auaed powa:i: ~rc::baae 

9524041681 
p.O& 

l.1 apee11al'l.i: witb a term of at:. Jp11t: 25 ypa:rs t:o tho COIIIIIWJsion foz 

12 tbe CClllll\issicin 1 11 app,:o17al ,:or t:be seJ.ected ggaJ.lfyillg energy 

1S pro;tect aca ~r gob f111al.ip.t ee1agt:ec!l by 1:be reguHi:ipg 

l.4 utUU:y. The reauut!.pq ut:Ulty "'Mll HCClllllll&llld' to the 

1s oa:atission which power purc:lla• agreeiaent beet aeet:s the 

15 odteda- in secticm :ZlD.681, aubclivision 2. ypcm teceipt of 

17 the doped power p,urcbase agreemmt:s, t:he CClrlllligslon ahal.1 

18 a:e'riiav the as,:reementp .mtd sha11 apptove an &9!'.eemexlt !.n . 

J.9 accor.daJlce with subdlyilJio~ s. 
20 SUM. 3. [ImDv.BBIJiG PROPOSAla. 1. (al Hotw1t:hsl;antllQg 

21. aublUvi•ions 1 enc! 2 anll aeotion 21615.&Blr if pdor to tbe 

22 requesting ut.ilit,:•s seleotion of a fimll.ipt:, a aensor: of a _ 

23 guglifyi.1'19 enp:rgy p:roiegt 8Wlllits i:o the CClllll1ssion an eliqP?le 

24 P!'9P9sal, the C0111al•ai9n may xeguia:e the :Z:!9!e&ting util.ity to 

25 select the pcaposal ua aeqqtia;g in 9004 faith a power purchase 

26 agreement eonslatesat with tha ;equiresDnts of eabd1v1ai~ 4 
27 mcluaively with the aeeAA9r ~ tbat. guaU!J:hp ema: pr:o~act:. 

28 fb) For PIIJpoffB of t:bia aubaivlaionr IP "eligible 

29 propesa1• 1,· a m:ee el that the- CClp""isulou detepdnese 

30 (1) oontabs all mated.al. eonero1a1 tedlSp 

31 (2J CClllllit:11 i:O ·a price tor ;tht generatiog output oE the 

32 gua1ibiaq energy proioct: t:lylt: ia 'rithin ten petceJlt of the 

33 ;i:;egqestig utU!.;ty' s a'98:aga wt ~ qrm.erat:ion, 

H (3) •hows • eorapellipg DeeC1 to aot:.. f!!P!!d1tlcuslyr and 

35 

36 

U} ia ccm1iatent with s11W1v1s1on s, par:egr:apb ta)

subd. 4. . [aGRf:RNBIR !fEBIIS,.) !l!ba power :purchase agreement 

Sect:i.on 7 7 . 

p.a 
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1 between a !'!9!!!!tino ut:Uit:, ana a spqnao: of a gullliffitl:2 

i em::F9t, project: mue~ ~e l!o,:: 

3 {Uthe purcbue of at: least: 1,000 mecJQwaUs of nom;>eaki:99 

4 generation ~bat will lie 9P.!rational. po later l::ban December 3*' 

5. 20D7r 

6 j2) an option !.p :favor of th6 gaasor ta provide the 

7 reggesting,qt1Uty wU:h at: 1eaat a addit!ogl l,000 megawatts 

8 of no9PAAlcinp 911uJ:atuin, 1111b1eet to tbe copd!tiopa of segtion 

g 216B.6BSr subdldBJ.on !21 t:hai: will be b::ec:&ght oa line in a 

lO aanner l:bat serves the x-eguest:laSJ uti1ity'a next aubse911!at. 

·11 fo:r:eautacl gonpmkinq needap W 
12 (U 1:be purcbase d at lea• t 1,000 aepwatts ol: renewable 

13 hstallecl capacity to lie fePJ.Offd ewer • ten-:,eat :p&rica 

l.4 cscnnenc,ing :ln 1:ba •!S9B4 JU~ c,f tge powex purc!haae agteemem::, 

15 provided that tha· Nrtief asaz, by ait.u.al agreement subject t:0 

16 oommiss1on appr:0941, chanOe tha dates an;, cf tho taciUties "Will 

l.7 b& b1101Jgbt. en line. 

. . . 
.20 lm4er thia AectioD Pa secti9n 216D,§82r if ~t; fha& t:hat1 

21 (11 the tams .ana oontit:iona of tba agreeaen~ and t:be 

22 pro;teot: selact:ea beat: :meet tba erite:cia estab11shed in sectioo 

:Z3 216B.681r subdivisJop 2t 

24 (2) the a9reeinent: beneflt:11 the uUlity•s i:at:epa.yexs and 

25 sibarebolders, aJl4-

26 

27 of the pDllfer:' p;n:Clzue gs:aegent ar:e consistent: ,d.th suhdiris~Oll 

za L. 
29 (bl ~he C9d:!slop eball 1swe an order at,J)rovitsg, 

30 approving aa .modi.f1811, oJ: d:bsapp;ovi~ the power: purchase 

31. agreement wi.'tlwl 98 cla.:p of its sabaissi.on. to the armlasion. 

32 B11bd. &. (COM? ~.J Subject to the caaissioa111 

33 •p,proval of the P!?!M pardMM agreemeiat, anc! a :!:1.ndlas 1w the 

34 C011111dssioa that \j&4I ut:llity negotiated .bl 9994 :9ith, l:he 

lf. ul:ility mp recover tJle qaat9 of tbp JW!!!lr pqrobaae a9:£¥mnt, 

3G and any aaaoeiateel aost:a, iMludipq assgpiatea trane=i1SSio~ 

section 7 8 

9524041681 
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1 -facilities, wit:bout·filing a qeaeral rate proceeding un('ler 
2 section 216B.iS. 

3 Sec. 8.. (ZJ.&B.6841 [DXsl'UU RBS'Or.WZOW. J 
4 Xn the &vent of a d~spute between a uti11ty ana a 

5 gual.ifyip9 energy pro,ect. llpOllBOJ: ovor any aspect of f:he 
f 

6 C019PE1t1.tive biacUng ;pa:®eUa, the COIDlll1asion sball,. witbin -IS 

7 aau after tbe f1~CJ of a notice of! clisput:e, cake a findinSJ 

8 resolvin9 the t!lisP!fte. A11 actions o:f t:he commission waaer i:hi.s 

9 sect:.i.9n must: qlve 111aJC.ianm cooslderat:ioa t:o at!vanai;pg pµblic 

10 interest criteiia without: placing unreasonable burdens en 

11 utility rateme~s. 
i2 see .. s. 12io.,as1 [AGBNC!' itROCSSS.J 

13 Suhdivisicm l. 

l4 PACmflBS.J (a) Po£ ff!!t new or ppm"a4ad t:~ansmissie11 £ac111t!es 

15 located in 1:he sl:ate that ai-e 2:easonab1y m!C@S!fry to connaot .a 

16 qqa~if':Leo enm:gy project to ~_'L'!!'P"'!1•11lo11 nstem so that the 

17 outnt of the. projegt gap be t:raullit:tea "to the are of the 

l.8 state where t:ht?i power is neeaea, and .ros: other· facUitiea-

l.9 related tc:i ~ assoeiated with tbpf8 elecit:dc geaeJation ft!d 
20 t~aamiesien :facil1tiesa 

21 (1) the cflllm4ss5.on neec:1 not: .raake py acJilitio.naJ. findings of! 

22 neea unaex section 2l.6B.243, hut :atbe¥ shall ~ely upon the 
. . 

23 ~U:ive bl&llng m;eaptiota fouDCI in sect:ion 216B.2422. 

2,& "Sllbclivlsion s, ana on th11 J.egial.atlve 4etem1natioas in section 

25 2·t11at the geneJ:at:lcm, t:ranaission, and otlJer asaoc1a1:ell 

26 faeiUties as:e needeg, ana 
27 (21 all state an4 l.cgal agencies &..a aJ.1 local. units of 

28 govemment $ball ptooeu aa,y reqaj:rea approvalr perllit, c; 

29 teVS.ISW of ·geoea;:ation, tzansmSnico, alHi other aseoaiated-

30 facil1tia with 1:l1e hi9bes"t.ptio~i;tx. 

31 (bJ ~ F!!!!:&ssion an&! a11 other state and local agencies . 
32 shall treat: th6 aet.ex:.inat:irms ll1ade 1n potion 2 fS eguiyal.@t 

3S .S.Ji al1 Hapect;• t:o a ognaiss:ion f&P4!.1)9 ~.neea fOJ: -those 

34 generation, t:rm1l!lfdsa1ea, ancl :tel.at-ea or assoeia-t:ed facd.liti•• 

35 P!!fSUllnt: t:o seat.ion %UiB.24-3. 

36 sabd. 2. [ADD:t'ZXOBL GBHBRAT'EOl!I Clll'Aer.ff. 3· la) '.rb8 

Secticm 9 9 

n:JTAL. P.01 

p.10 
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cansti:uction of nonpeaking generation capacity, beyond l:he 

initia11,000 megawatts! !?Ya 99al.i£ied energy project for which 

the COl1lll1ission haa approved a ;pow-elC' purcbaae agremaent onder 

subdivision 51 is subject to the ccmmisGion•s rletendnationi 

(l) that there exist.a the need for the aclaitional capacity, 

.fo2J.owing noiaisiatloa for the gapacity by the requesting uti1ity: 

sg 
12! t:hat: po al.ternattve nonpeaking enexgY_ source is 

teclmologica11y viable, provides superior environmental 

)?!;tfomnce at a cOlllpaxable cost. ana better satisfies the 

critetia set forth in section 216B.681, aubcllv1s1on 2. 

(b) ~e com:m1.ssion shal1111ake these determinations in a 

manner that pexmit:s tiael.y nOJDinaticm and construcl:ion 11naer the 

;pgwer pu:rc:base agrewnt of each adclltional. capacity increment. 

(c} Xf the ccmniission aeteaaines that an a1ternative 

base---load energy souxce exists, the requesting uti~ity is not 

obligatea to nominate suhseguent capacity additions fr0111 the 

gualified. energy project to tl\e.extent tbe utility is ordered by 

the COll11tlissicn to take capacity from a project employing the · 

a1ternative enerw tectmol99r. 

Sec. 10. rsn~n-s DM'£-) 

Sect:ions'J. to 9 are effective the day followi&l9' final. 

enactment. 
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