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. A i1 for an act

relating to energy and econcmie develcopument; epacting
the Hinnesota Bconcmic, Envircmmental, and \xnezgy
Security Act of 2002; waking a legislative find on
the need for additional elestric genamtion capacity
in the state and encouragling construction gf gertain
enerqgy facilities: amending Minnesotu Statutes 2001
Supplement, section 116C.575, subdiviaion 2; proposing
coding £for nevw law in Minnesota Statutes, chapter 2161,

WHIhNBWn W

10 5B IT ENACTED BY 1HE LEGISLATURE OF THE BTATE OF. KINNESOTA:
11 Section 1. [SHORT TITLE.) '

12 Thic act may be referred to as the "NMinnesota Economic,
13 wiro tal Enarqy Sscurity Act of 2002,

14 Sec. 2. [LEGISLATIVE FINDINGE AND STATENENT OF NEED. ]

15 {a) The legisiature Finds Ehat:

16 {1} the etate hac a near—term newd for 1,000 megawatts of
17 pew electric base-load geueration capacitys

-
&

{2} there ig a developing need for at least an additional

N M
S w

N
L

-current resource planning period;

22 {3) due to epergy security, public bealth, economic
23 develobmant, and other somsiderations, Minnesota noeds to reduce

24 xeliasce on electric generation and tranomioeion facilities

25 gponatructed outaide the bordere of tha state;

26 - J4) there jg 8 veed to reduce reliance on aging coal-fired
27 power plants, particularly in the Twin Olties metropolitan area, .

Section 2 1
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due to the low efficlency of these facilities and their

emizsiong profiles

{5) thars ig uncerisinty as to the continued reliance upon
avclear-generatsd electric powsr in the ptate;

{6] the stata will benefit fram the local development of
innovative bise-lond electric generation technologies that
ntilize this country's most abundant energy resource while
providing low-eminsion alternatives to traditional coal-fired
generationy '

12) the staks wiil benefit from now ganerstion capacity
that diversifies the ntate’s electric generation portfolio awed
reduces reliance on natural gam use for nompeaking power
gengration needs; '
~ 18) comstruction of new base-load electric ceneration
facilities within the state will bring critically needed jobs.
policy control over pollutants emitted regionally that affect

Hinnegota's patoral eavironment and the health and welfave of

" itm citizens;

{8} adding to the state'’'s renowzbls generation yescurces
furthers the state's smission reduction goals and helps position
the state to mest future requirements for emisstons reductions,
including greenham. gas emissions: and

(10) exieting elsctric transmission facilities are at or -
near capaoity and new slectric txansmisalon fapilities will be
needed to support new base-iocud electric genezation and
renewsbie qeneration capacity in the state and improve elsctric
relinmbitity in the region. ’

Therefare, the legislature £ings that the state muet act
swiftly to encouragye and expedite the écnsl:ruut:inn of new
base-load and rencwable genergtion in tha state, along with
tianemhnion capacity and assgeiated Fagilities, to addrese the
energy, economic, and enviroomental needs of the gtate and
ensore the rel ity of 's_cleotric snerqy system
incrense the Mg_iﬂveneaa of its businegses, promate gconoaic
growth in all reqiong of the state, and protect the

Secktlon 2 ) 2
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health and welfare of the stai:e.

2 fec. 3.

Minnaesota Statutes 2001 Supplement, section

3 116C.575, gubdivigion 2, in amended to read:

4 Subd. 2.

procedures in

[APPLICABLE PROJECIS.] The requirements and
thia section apply to the following projects:

{1) large electric power qanerating plants with a capacity

5
6
7 of less than 8
8 {2) large
9

0 megawattss
electrioc power generating plants that are Fneled

by natnral or smthetiu gas}
10 (3) high voltage txansnisaion lines of betwenn 160 and 200

11 kilovolts;

iz {4) high veltage transmimsion lines in excess of 200
13 kilovolts and less than five miles in langth in Xinnesgoba;

14 {5} high voltage transmigsion lines in exoemss of 200
15 kilovolts SE at leagt 80 parcent of the distance of the line in

1§ Mimesota will

be located along existing high voltage

17 . tranamission line right-of-way or transportstion corridors;
18 . (8) a high voltage ‘transmission lins merviee exteasion to a

19 aingle custnmar beeween 200 and 300 k:llovoll:a ana less than ten

20 miles in length; ana
21 {7} a high vafl.l:age transmisgsion line rerouting to serve the

2Z demand of a single customer when the rarcuted line will be
23 located at least 80 percent on property owned or controlled by

24 the customer or the owmer of the transmisaion line.

25 gec. 4.
26 DEFINITIONS.]

[216B.680] [QUALIPLING ENERGY mt

27 ‘Sobdiviaion 1. (SCOPE.] The terms used in sections

28 2165.580 to 216X.685 have the weanings given them in this

29 asctio
30 subd. .

31 bidding proces

[COMPETITIVE BIDDING PROCESS.] “Competitive
s" means tha process by which a requedt for

32 propogals g administered and evaluated.

33 Subd. 3.

[QUALIPYING ENERGY PROJECT.] "Qualifying energy

34 project” is defined ad a new ex generation project thats

35 {1) utiliges inmovative generation technelogy capable of
36 ueing a variety of fuel stooks, including at least one solid

Section 4
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fuel soures, in g manter t“‘.t reduces environmantal im@hcts

i 3 ithout tationx, integrated ganification ceambined
cyele technolony;

{2) deploys wind or other renewable generation in a ratio
of at le=st 25 parcent of the total ivstallied capacity upon
cempletion of the overall project; and

{3} provides econcmic development within & tax relief avea
as degingq in section 273.134. ‘
Subd. é. [REQUESTING UTILITY] “"Heguesting utility" is any
io wiility that, am of Janwary 1, 2002, had an_ outatandi

request for proposals.

Subd. 5. {REQUEST FOR PROPOSALS] "Request For proposals®
moans an all-source supply proposal that had been approved or
established by the commission gzuﬁunt to saction 2158,.2422,
subdivision 5, paragraph (a),

8ecy 5, {2168.681] [COMPEPITIVE BIDDING.]

Subdivision 1. [BIDDING PROCESS.] (a) Within 30 days of

; the effective dats of thip saction, the coxuission shall order &
! requestisg wtility to smend its pelection criteria for any
pending competitive bidding process ko invorporate thase
criteria listed in subdiviplon 2. . A reguesting utility ahall

then continue and ete an o jtive biddin
process in accordance with the terms of this saction, and shall

select a proposal, from a third party that filed a notioe of
intent to bid, in accordance with the terms of the amended
competitive bid process.

{b)} The deadline wnder the smemded proceds for a sponsor of

an 1ifying enaxr olest to snbni.t a pr which must
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inslunde al) material raial termo relating to the pr ed

| qualifying energy proijeot, ia tha later of 90 days after the
i . .
| affective date of this mection or Septeamber 10, 2002, or a later

W W N
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gate aes the commigsion shall approve.

Subd. 2. - [COMPETYTIVE BIDDING CRIFERIA.] In order to
advance ths stata's enerqgy, environmental, and econcmie policy
goals dentified in mection 2, the oriteria for evalmating and
r i 36 sglecting qualified energy projects gud other propomals received
|

w88

! Section 5 . . ¢
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comnisgion.

(b} Xo addil;!.on to negotiating with the sponsoy of the
gpalified enargy project selected by the commimgicon, the
requasting wkility say negotiute with sny other sponsor of any
project which the requesting utility has selecied ae a finalist
in its competitive bidding process under sections 216B.581 and

216B,682,
Subd. 2. [AGREBMENT RECOMMENDATION AND APPROVAL.] Within

80 days following commission notification pnder gubdivision 3,

he reques utility shall present a signed r purchase

iy 2

agreomant with s term of &t least 25 yesars to the commission fox

the commission's approval for the selected guxnlif ene

project and for each Fisalist selocted by the requeeEing
ptility. The recuesting utiiity shall recommand to the
coueission which power purchase agreement best meets the

- gritexis in mection 2168.681, subdivision 2. Upas receipt of
the wigned power purchase agreementa, the commission shall
reviaw the sgreesentp and ghall approve an agreement io .
accordance with mﬁﬂlgiuinn 5, '

Subd. 3. [INTESVENIRG PROFOSAL.] (a} Notwithstandiag
subdivisions 1 and 2 and section 2168.681, 3£ prior to the
reguesting utility's seleotion of a £ivalist, a mponsor of &
qualifying enargy nroject submits to the commission an eligible
proposal, the cormission may vequire the requesting utility te

.lﬂﬂ\!ﬂ\.lﬂ-huulﬂ
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25 gelect the proposal and negotiate in faith & er purchase
26 sgreement consistemt pith the reguirements of subdivision ¢

27 explusively with the sponsor of that guslifying enerqy project.
28 (b} For purposes of this subdivision, an "eligible

29 sal® ig- ' £ _the o dom det ant

30 {1) contains all waterisl copmercial termsy ’

3 {2} coomits o a price for the goneration gutput of the
32 31 anexy rojaat is within ten percent of the

33 esting utilitv's aversge cost of generatien

33 {3) whows & compelling noed to act expeditiousiys aund

35 {4) in ccnsistent with subdivision 5, parmgrenh {(a).

36 Subd. 4. [AGEEENENT TERNS.)} Fba power purchase agreement

Section 7 . 7
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botween a regquesting wtility and a sponsor of a qualifying
energy proldect must provid ) fors -

1} the purchase of at isast 1,000 swatts of nonpeaki

geperation that will be operatioosl po later than December 31,
. 2007y

{2) on option in favor of the sponsor to provide the
requesting utdlity with at least an agditionsl 1,000 megawatis
of nonpeaking gemz&tﬂ.ﬁn. sublject to the conditions of section
2168.585, subdivislon 2, that will be breaght on ling in a
manner that eervem the reguesting utility's noxt subsegquent
foravasted i )

(3) the purchase of at laast 21,000 ssgawatis of renewabls
installed capacity to be deploved over a ten-year pericd
sommsneing in tha sasond geay of the power purchase agreement,
provided that the parties may, by mutual agreement subject to
tompinsion approval, change tha detes any of the Facilities will

W @ 0 U oA o W

a6 s BEEE

17 bo brought en line. .

18 Subd. 5. [COMMISSION OVERSICHD? AND APFROVAL.) (a) The
Tl ccomission shell approve 8 powver burchase agreement submdtted
30 mnder thic section and seotion 2168.682, if it findo thaty
21 §2) the btermn and conditions of the uagreemont and the

22 project selected best meet the criteria established in section
23 2168.681, subdivision 2j : '

24 {2) Ehe agfeement benafits tho utility'es ratecpayors and
25 shareholdersy and

3} in the | a 1fvi ojact, thd terms

26

27 of the power purchase agreement ars consistent ‘vi.th subdivigion
28 4, ’ .

29 (b} ¥he commismgion ahall lcgue an order approving,

8

approving as modified, or disapproving ihe powar purchabe

31 agreement within 30 days of its suhmission to the gommigsion,
32 Bnbd. 6. [COBY RECOVERY.] Subjact to the commission's

33 approval of the rohase agreemsnt, and a £ind tha
38 comisgion that the utility negotiated i good falth, the

ukiliry may recover the costs of the power purchmse agreement,
36 mod any sepotiated costs, incleding mssoginted transmission

Section 7 B
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-facilities, without -£iling a general rate procesding under

section 2Z16B.16.
Sec, ¥. {216B.664] [DISPUTE RESOLUTION. ]

In_the ovent of a dispute between a otility and a
gualifying energy project sponsor aver any aggél: of the
competitive bidding provess, the commiesion shall, withim 45
days after the £iiing of a notieca of dispute, make a £inding
regolving the disé te. ALYl actions of the commission under 'thi.s
interest critopis without piacing unreasonable burdens on

utility ratepavers.
Sec. 8. [2168.685] [AGENCY PROCESS.])

subdivi'sign 1. [NEW OR UPGRADED TRANSHISSION
PACYLITIES.] (a} Fo new _or adad transmigsion £ lities

located in the gkate that are reagopably pecessacy to copnoot a
guaiified energy project to the .tmion system so that the
output of the project ¢an by tranmeitied +o the areas of the

state where the power is needed, and Lor othox facilitien
related to or associated with those elecktric generatlon and

tranemission facilities:

1) the o sion necd not make additional findings of

need under section 2316R.243, but rather shall rely wpon the
gonpetitive bidding eremption found in wection 2168.2422,

‘subdivision 5., and on the legislative determinations in swetion

2 that the generatlon, transmission, and other amsociated
f£acilities nre necdads and

{2) a1l state and local agen;:ian apd 311 lotal unitas of
government sbau'grocees agz. required approval, permit, or
review of geseration, g;anmiuieug and other associated

30 facilities with the highest priority.

31 {b} The coumission and all otber state and local agencieg

32 ghall t':reat the g_egnin-tions made in gpection 2 as equivalent

33 3in all res to a ssion £inding of need for those

34 ganeration, trauﬁ.'saiggl and related or agsoclated facilities
35 pursuant to gection 2168.243,

36 _ Buobé. 2. [ADDITIONAL GEMERATION CAPACITY.) {a) Ths
Section 9 _ S

TOTAL P.e1
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construction of nonpeaking generation capacity, beyond the
initial 1,900 megawatts a2 gqualified enex roject for which

the commission hgg__épproved & _power purchase agreewent uader
gubdivision 5. ig subject to the commission's determinationy

. {2} that there sxists the npeed For the additional capacity,
following nomimation for the capacity by the requesting utilitys
r}—é -

{2) that no alten;ative nonpeaking enexqy source is

technolegically viable, provides superior envizronmental
performance at a comparable coste and better satisfies the

criteria set forth in section 2168.681, subdivision 2.

{b) The commisgion sball make these fdeterminations in a
manner that permits timely nomination and construction under the

power_purchase agreement of each additional capacity inerement.
(c)} IL the commission determines that an alternative
base~joad enerqy source exinsts, the requesting utl_litz is wok

obligated to nominate subsequent capacity additions Erom the
qualified energy project to the. extent the utility is ordered by

_the conmission to take capacity from a project employing the

alternative eneryy technology.
Sec. 16. [EFFECTIVE DATE. )

Sections 1 to 8 are effective the day following final

_enactment. ) .
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