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l. INTRODUCTION

ITC Midwest LLC (“ITC Midwest”) appreciates this opportunity to provide informal
comments on the proposed changes to Minnesota Rules Chapters 7849 and 7850 and Minnesota
Rule 7829.2550. When the Minnesota Public Utilities Commission (“Commission”) began this
rulemaking process in 2012, it stated a desire to review both chapters holistically to streamline
and enhance the effectiveness and efficiency of the Certificate of Need (*CN”) and route permit
processes. This rulemaking proceeding also alows the Commission to incorporate more recent
statutory criteria governing CNs and clarify various aspects of its permitting processes. ITC
Midwest submits these comments to highlight a few areas where we believe the draft rules can
be further revised or clarified to address these broader goals. The comments are organized to
address overarching issues and then individua parts of Minn. R. Ch. 7849 (certificates of need)
and Minn. R. Ch. 7850 (site and route permits). While ITC Midwest has provided a number of
clarifying changes in the redlines included as Attachments 1 and 2, these comments focus

primarily on:
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. procedural changes incorporated since the last draft reviewed by the Advisory

Committee;
. provisions addressing review of alternatives; and
o the environmental review process.

[l. OVERALL COMMENTS
A. Process Schedules

The draft rules remove many specific timeframes provided for Commission action and
instead require a “process schedule”’ to be developed by the Commission, Minnesota Department
of Commerce (“Department”) and applicant. (See 7849.1000, subp. 4 and 7850.1680, subp. 3).
ITC Midwest believes that the establishment of a schedule early in the process will help aleviate
some of the timeline variances and other administrative inefficiencies in the current process.

To provide more procedural and scheduling certainty, ITC Midwest recommends that the
Commission create a standard contested case schedule with specific milestones and durations.
Doing so will reduce the likelihood of procedural delays and alow all parties to plan
accordingly. ITC Midwest has included an illustrative contested case schedule, demonstrating
how the contested case and environmental review processes can be integrated, assuming a joint
CN and route permit proceeding (Attachment 3).

ITC Midwest further recommends that in contested case proceedings that the
Commission establish a date by which the Administrative Law Judge (“ALJ’) must submit a
report to the Commission and that the standard contested schedule be populated with specific
proposed dates when the matter is referred to the ALJ. Setting a schedule early in the process
will clarify that all parties and state agencies are required to adhere to thetimelines. The current
rule provides that such a schedule is a “proposed schedule.” Changing this schedule to an

established schedule will provide more predictability to the process for all participants. Also,
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recognizing that the schedule may require minor adjustments as the matter progresses, the ALJ
should be empowered to refine the schedule when good cause is shown for avariance.

ITC Midwest’s specific proposals for Rules 7849.1000, Subp. 4, and 7850.1680, Subp. 2,
are asfollows:

7849.1000, Subp. 4. Process Schedule. Upon receipt of a certificate of need
application, commission staff must consult with the department and the applicant
to establish set a prepesed schedule for completing the certificate of need process
within applicable statutory deadlines and must make the schedule available in the
commission’s electronic filing system. |f applicable, the Commission shall set a
date by which the administrative law judge shall submit a report to the
commission and include dates for the contested case milestones required under
Minnesota Rules Chapter 1400. If an application includes a request by the
applicant that joint proceedings be held on multiple applications filed under
chapters 7849 and 7850, the commission must set a process schedule at the time
the commission determines whether to hold joint proceedings under rule part
7850.2140. Once the matter is referred to an administrative law judge for an
informal or contested case proceeding, the administrative law judge may modify
the schedule for good cause shown.

7850.1680, Subp. 2. Process Schedule. Upon receipt of a draft permit
application, commission staff must consult with the department and the applicant
to set establish a proposed schedule for completing the permitting process within
applicable statutory deadlines and must make the schedule available in the
commission’s electronic filing system. If applicable, the Commission shall set a
date by which the administrative law judge shall submit a report to the
commission and include dates for the contested case milestones required under
Minnesota Rules Chapter 1405. If an application includes a request by the
applicant that joint proceedings be held on either multiple permit applications or
on both a certificate of need and a permit application, the commission must set a
schedule at the time the commission determines whether to hold joint proceedings
under part 7850.2140. Once the matter is referred to an administrative law judge
for an informal or contested case proceeding, the administrative law judge may
modify the schedule for good cause shown.

B. Alternative Environmental Review

The proposed rules amend the Environmental Quality Board (“EQB”) approved

aternative form of environmental review for power plant and high voltage transmission line



(“HVTL") CN and site and route permits." These changes largely leave in place the structure of
the aternative form of environmenta review, but better integrate it with the Commission’s
permitting process.

ITC Midwest recommends that the EQB, as part of its periodic review process under
Minn. R. 4410.3600, subp. 2, to review these rule changes and confirm that the environmental
review conducted by the Commission for a CN and route or site permit continues to serve as an
approved form of alternative environmental review under Minn. R. Ch. 4410. Minn. Stat. §
116.04, subd. 4a, and Minn. R. 4410.3600 both give the EQB the authority to approve and
review alternative forms of review. Facilitating EQB review of the rule changes will ensure that
the provisions in Minn. R. 7849.2000, 7850.2500, subp. 5, and 7850.3700, subp. 8, meet
alternative review requirements.?

C. Associated Facilities Definition

ITC Midwest recommends that the Commission amend the definitions of “associated
facilities” in the draft rules 7849 and 7850 to consistently define the term. ITC Midwest
suggests the definitions of associated facilities be changed as follows:

7849.0010, subp. 6a. Associated facilities. “Associated Facilities’” means
buildings, equipment, and other physical structures that are necessary to the

1 See Minn. R. 4410.3600 (providing for alternative form of environmental review; Minn. R. 4410.4400,
subp. 3 (“For congtruction of a large electric power generating plant, environmental review shal be
conducted according to parts 7849.1000 to 7849.2100 and 7850.1000 to 7850.5600.”; Minn. R.
4410.4400, subp. 6 (“For construction of a high voltage transmission line, environmental review shall be
conducted according to parts 7849.1000 to 7849.2100 and 7850.1000 to 7850.5600.”).

2 Note, while Chapter 7850 is now under the Commission, and the environmental report is now prepared by the
Commission, the aternative forms of environmental review in Chapters 7849 and 7850 were approved by the EQB
as dternative forms of environmental review prior to the Revisor moving of these rules into their current chapters.
See Minn. R. 4410.7065 (2005) (now Minn. R. 7849.2000) (environmental report approved as alternative form of
review); Minn. R. 4400.2750, subp. 7 (2005) (now Minn. R. 7850.2500, subp. 5 (where Commission has issued a
CN, environmental review shall not address questions of need); Minn. R. 4400.1700, subp. 12 (2005) (now Minn. R.
7850.3700, subp. 8) (additional environmental review not required).



operation of alarge electric generating facility or large high voltage transmission
line, including, but not limited to, other facilities necessary for the normal
operation of the conductor, such as insulators, towers, substations, and terminals
and other transmission lines directly associated with a large electric generating
facility that are necessary to interconnect the plant to the transmission system.

7849.0010, subp. 14. Large hHigh voltage transmission line; EHVTL.
"Large hHigh voltage transmission line" or "EHVTL" means a conductor of
electrical energy as defined by Minnesota Statutes, section 216B.2421,

subd|V|S|0n 2, clause (2) and (3) and assouated fmllltles—nee%apy—tepneﬂmal

7850.1000, subp. 3. Associated facilities. "Associated facilities' means
buildings, equipment, and other physical structures that are necessary to the
operation of alarge electric power generating plant or a high voltage transmission
line, including, but not limited to, other facilities necessary for the normal
operation of the conductor, such as insulators, towers, substations, and terminals,
and other transmission lines directly associated with a large € ectric generating
facility that are necessary to interconnect the plant to the transmission system.

7850.1000, subp. 9. High voltage transmission line or HVTL. "High
voltage transmission line" or "HVTL" means a conductor of electric energy and
associated facilities designed for and capable of operating at a nomina voltage of
100 kilovolts or more either immediately or without significant modification, and
|s greater than 1,500 feet in length. Asseerateelﬂfaem{l&sshaH—melﬁde—but_net—be

ITC Midwest notes that the definition of HVTL includes alast sentence clarifying that associated
facilities include, but are not limited to, “insulators, towers, substations, and terminals.” ITC
Midwest recommends that this language be moved to and included in the definition of associated
facilitiesin both Chapters 7849 and 7850.

D. Miscellaneous Changes

ITC Midwest has identified a number of minor clarifications or inconsistencies in the
draft rules that could be addressed during thisinformal comment period. These smaller items are
identified within the proposed redlines of Chapters 7849 and 7850 and are included as

Attachments 1 and 2.



[I1. CERTIFICATE OF NEED (7849)
A. Alternatives

Consideration of alternatives is an important part of the CN process, as aternatives must
be considered in both the environmental review and the evaluation of the overall criteria before
the Commission can grant a CN. The proposed rules update the process for proposing,
evaluating, accepting and excluding alternatives as part of the scoping process set forth in
Minn. R. 7849.1400 and 7849.1410. ITC Midwest believes these changes are helpful. However,
proposed Minn. R. 7849.0110 states that the Commission shall consider alternatives to the
project that are proposed before the close of the public hearing and for which substantial
evidence exists on the record. The amended rule also removes the word “only” from the
aternatives that must be considered, leaving open the door that alternatives for which record
evidence does not exist relating to Minn. R. 7849.0120 could be considered. Relatedly, Minn.
R. 7849.0120 (C) requires an applicant to demonstrate that the proposed project is more
reasonable and prudent than “any proposed aternative’ as demonstrated by a preponderance of
the evidence on the record, without clarifying that the analysis must be confined to alternativesin
the record.

This disconnect between consideration of alternatives as part of the scoping process and
aternatives introduced at the public hearing creates a gap, as it is possible that alternatives
considered and excluded as part of the scoping process could be reintroduced at the public
hearing, or that aternatives never introduced as part of the scoping process could be introduced
a the hearing. In either case, the aternatives would not have been evaluated as part of the
environmental report or EIS, as appropriate.

ITC Midwest suggests that the Commission amend 7849.0110 to state:



The commission shalt must consider enby only those aternatives included in the
scoping decision under Minn. R. 7849.1425 and for which there exists substantial
evidence on the record with respect to each-of the criterialisted in part 7849.0120.

A conforming change should then be made to 7849.0120 (C) to ensure that the applicant need
only demonstrate that its proposed project is more reasonable and prudent than other alternatives
in the record and that have substantial evidence with respect to each of the criteria in
Minn. R. 7849.0120. This ensures that the applicant is not required to “prove the negative’, that
no alternative anywhere is more feasible and prudent:

C. B whether the proposed project is a more reasonable and prudent_than any

other aternative included in the scoping decision under Minn. R. 7849.1425 and
for which there exists substantial evidence on the record with respect to each of

the criteria listed in this part 7849.0120 alternative-to-the-propesed-faciity has

not-been, as demonstrated by a preponderance of the evidence on the record

considering:;

These clarifications will help avoid confusion, prompt early identification of aternatives, and

better ensure the Commission has a full environmental review and evidentiary record before it
issues a CN decision.

B. Environmental Review in Joint Proceedings

Under proposed rule 7849.1800, the environmental report, environmental assessment or
Environmental Impact Statement (“EIS’) prepared pursuant to 7849.1900 must be made
available before any public hearing can be held or final decision can be made in the CN
proceeding. The only time an EISis prepared is when there is a joint proceeding. In such case,
Minn. R. 7849.1900, subp. 3, provides that the procedures in Minn. R. 7850.1000 to 7850.5600
apply when preparing an EIS for a joint proceeding. Under Minn. R. 7850.2570, subp. 1, the
public hearing must be held after the draft EIS is filed. Consistent with Minn. R. 7849.1900,
subp. 3, the draft EIS has been completed and made available prior to the hearing in the joint

proceeding. ITC Midwest recommends that the word “draft” be inserted before “EIS” in Rule



7849.1800 to be consistent with the process requirements established by Minn. R. 7849.1900 and
Commission practice.’
C. Transmission Company Definition

Draft rule 7849.0010, subp. 30, adds a definition of “Transmission Company.” ITC
Midwest appreciates this addition and the revised definition of “utility,” clarifying that
transmission companies are included as utilities for the purposes of the CN rules.

For clarification, ITC Midwest suggests that the new definition of “Transmission
Company” be revised dlightly. Currently, it nearly mirrors the definition of “Transmission
Company” provided in Minn. Stat. § 216B.02, subd. 10. The more substantive difference is that

the proposed rule adds to the list of entities that are not transmission companies “any other entity

serving end user customers.” There is no definition of “end user customers’ in the draft rules,

but there is a definition of “ultimate consumers” in proposed rule 7849.0010, subp. 31. For
clarification, the Commission should amend the definition of “transmission company” to change
the phrase “end user customers’ to “ultimate consumers.” As amended, the definition of
transmission company would read:

Transmission company. “Transmission company” means any person engaged in
the business of owning or operating, maintaining, or _controlling in this state
facilities for the purpose of furnishing electric transmission service in Minnesota
other than a public utility, municipal electric utility, municipal power agency,
cooperative electric_association, of generation and transmission cooperative
power association, or _any other entity serving end-—user—customers ultimate
consumers.

It may also be helpful for the Statement of Need and Reasonableness (“SONAR”) to reflect that

this additional phrase in the definition is intended to expand the list of entities that are not

3 A contrary interpretation of this rule would also significantly affect the timing of the final decision. If the rule were
interpreted to require a final EIS to be available prior to the public hearings, the newly adopted rules could not
comply with the overall 12-month decision timeline provided in Minn. Stat. § 216B.243, subd. 5.



transmission companies, acknowledging that there may be additional entity structures used in the
future that serve ultimate consumers.
D. Project Notice Content — Eminent Domain

Draft Rule 7849.0130 sets forth the information that must be included in the project
notice sent to landowners, loca officials and other interested persons prior to submittal of a CN
application. Both subparts C (7) and (10) of this rule require statements related to eminent
domain. Subpart C (7) requires applicants to make a statement regarding whether they will be
“retaining the option to exercise eminent domain to acquire property rights for the project” and,
if so, to provide contact information for the applicant’s land agents. Subpart C (10) requires that
the notice include a statement that the proposed project could affect landowners and residents in
the area and that the applicant could use eminent domain proceedings to obtain land for the
project. Asdiscussed further in Section 1V.C below, eminent domain is a matter reserved for the
state courts. Further, it would be imprudent for applicants to waive the right to use eminent
domain. As aresult, if the rule were enacted, notices would uniformly state that the applicant
retains its authority of condemnation. Instead, ITC Midwest suggests that subpart C (7) be
deleted and, instead, that the statement in subpart C (10) be amended to add the contact
information for the applicant’s land agents.

E. Conservation Program Data

ITC Midwest suggests that the Commission amend draft rule 7849.0290, subp. C, to
exclude transmission company applicants from providing information related to conservation
programs otherwise required by this section. The Commission has previously recognized that

this information is not applicable to transmission companies because they do not serve ultimate



consumers.” Making this change will eiminate repeated requests for an exemption from these
datarequirements.
V. SITING/ROUTING (7850)

A. Draft Application Process and Content

Submitting a draft application to the Department of Commerce, Energy Environmental
Review and Analysis (“DOC-EERA™) unit for informal comments has been a longstanding
practice that helps ensure compl ete applications for the Commission’s review. Accordingly, ITC
Midwest does not object to publicly filing the draft application 45 days prior to formally
submitting its application with the Commission.

Providing wide public notice and adding a public comment and reply comment period on
this draft application, however, does not appear to serve the same purpose as DOC-EERA’s
review and, instead, is likely to create confusion both in the public and within the process. The
purpose of submitting the draft application is to ensure it meets the data requirements under the
rules and generaly follows DOC-EERA’s application guidelines. Substantive comments
regarding the merits of the application are not appropriate until after the Commission has
accepted the application as complete. Nonetheless, it will be difficult for members of the public
to avoid such topics, particularly those unfamiliar with the Commission process, out of concern
that they may be “waiving” an opportunity to do so. Further, the rules, as proposed, would
provide no means by which to resolve comments that go beyond the issue of completeness.

Draft rule 7850.2110 provides for a public comment period immediately following the

completeness determination. This early comment period is appropriately timed after a formal

4 See e.g., Order, In the Matter of the Application of I TC Midwest LLC for a Certificate of Need for the Minnesota-
lowa 345 kV Transmission Line Project in Jackson, Martin, and Faribault Counties, Minnesota, MPUC Docket No.
ET-6675/CN-12-1053 (February 8, 2013) and Order, In the Matter of Prairie Rose Wind, LLC's Request for
Exemption from Certificate of Need Content Requirements, MPUC Docket No. ET-6838/CN-10-80 (May 14, 2010).
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application has been submitted and deemed complete, ensuring the proceedings are starting from
the basis of an application that includes all information required by the rules. This post-
completeness public comment period will allow the public to raise procedura issues with the
Commission and become involved early in the route permit review process.

ITC Midwest requests that the Commission amend the proposed rules to strike the notice
requirements related to the draft application in part 7850.1650 and amend 7850.1680, subp. 1
and 2 asfollows:

7850.1680. COMMENTS AND PROCESS.

Subpart 1. Comments. The eemmission-department must reguest provide

B. Pre-Application Meetings

Draft Rule 7850.1620, subp. 1, requires applicants to hold pre-application public outreach
meetings concerning routes under consideration by the applicant in each county where a HVTL
would be located. ITC Midwest respectfully requests that the Commission amend this draft rule
to remove the requirement that these meetings be held in each county and instead require at |east
one meeting in the project area.

Pre-application meetings have been a useful and productive opportunity to engage early
and informally with the public and local officials to inform routing proceedings. 1TC Midwest as

a practice has engaged in extensive pre-application outreach, including public meetings and
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supports the addition of these meetings within the draft rules. ITC Midwest believes it is
important to maintain flexibility in the locations and how many pre-application meetings are
required. It is not aways practical or necessary to meet in each county potentially crossed,
particularly in sparsely populated areas or areas with only limited potential impacts near
population centers in neighboring counties. ITC Midwest believes providing flexibility
regarding these locations will allow for more efficient use of resources without negatively
impacting public participation.
C. Draft Application Content

After the conclusion of the Advisory Committee’s review, a new rule 7850.1640, subp. 3

(V) was proposed. It provides, in relevant part:

V. if the applicant is retaining the option to exercise eminent domain:

(1) the percentage of property within each proposed route that the
applicant has obtained under contract; and

(2) for a HVTL with capacity of 200 kilovolts or more, the
percentage of contiguous land within each proposed route that is subject to a fee
interest by condemnation under Minnesota Statutes, section 216E.12, subd. 4.

These provisions are problematic for several reasons. First, as the Commission has recognized,

"> and questions of eminent domain are

it “has no jurisdiction over eminent domain proceedings,
outside the scope of the Commission’s jurisdiction. Second, the condemnation authority
provided to public service corporations in the State of Minnesota is the result of a legidative
policy decision: landowners receive just compensation for their land rights and project

proponents are able to obtain necessary land rights in a predictable manner. Without the power

of condemnation, a needed transmission line could be delayed due to a single landowner who

® In the Matter of the Application of ITC Midwest LLC for a Certificate of Need for the Minnesota-lowa 345 kV
Transmission Line Project in Jackson, Martin, and Faribault Counties, ET-6675-CN-12-1053 at 8 (Nov. 25, 2014).
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refused to grant an easement, or the public service corporation would have to pay a price far
above market-holdout value—a cost that would be passed along to electric consumers. Third, it
is not possible at the time of application to determine whether and to what extent condemnation
may need to be used. Land acquisition efforts typically commences after the Commission issues
aroute permit for a project, after consideration of multiple aternatives. Therefore it is unlikely
that any utility applicants would state that any percentage of right-of-way has been obtained.®
Moreover, the amount of condemnation used for a transmission line or power plant is not
relevant to the Commission’s ultimate decision—it is not a routing or siting factor by rule or
statute.

Further, ITC Midwest does not believe it is practical, and perhaps not even possible, to
provide the data requested in 7850.1640, subp. 3(V)(2), which requires applicants to provide “the
percentage of contiguous land within each proposed route subject to a fee interest in
condemnation under Minnesota Statutes, 8§ 216E.12, subd. 4.” Attempting to gather such data
would require applicants, at the outset of the permitting process, to estimate which parcels may
go to condemnation and then acquire an enormous number of title commitments on vast sections
of land to attempt to identify contiguous parcels. For example, ITC Midwest recently acquired
approximately 360 easements for its Minnesota-lowa 345 kV Transmission Project in Jackson,
Martin, and Blue Earth counties in Southern Minnesota. With respect to the segments under
construction, ITC Midwest has been able to voluntarily acquire al but three of the necessary
easements and only one property owner has elected Buy-the-Farm. [ITC Midwest’s chance of

success in obtaining voluntary easements was unknown at the outset of the proceeding, and

®|TC Midwest is aware that some independent power producers commence real estate acquisition prior to any
site/route application for a generator or transmission line.
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given the numerous routes under consideration, ITC Midwest could have been required to
conduct thousands of title searches, when only a handful of parcels ended up in condemnation. It
is unclear what additional purpose this data would serve within the Commission’s permitting
process, yet it would create significant burden and expense while providing minimally relevant
information.

D. Application Content

ITC Midwest suggests that the Commission amend draft Rule 7850.1900, subp. 2 E. This
subpart currently requires applicants to describe any change made to the information provided in
the draft application and the reason for each change. 1TC Midwest believes this rule is overly
broad and unlikely to add to the substantive record in the case. Such changes could include
formatting changes, the addition or remova of information, reorganization or route changes.
Instead, ITC Midwest suggests this subpart be amended to require applicants to describe
changes, if any, to the routes proposed in the draft and final applications. Thiswill highlight any
substantive changes to route proposals prompted by DOC-EERA’s review while avoiding
unnecessary emphasis on wording changes, minor data updates or corrections, and other more
copy-editing changes made between the draft and final applications.

E. Commission Referral to OAH and Process Schedule

ITC Midwest suggests that the Commission provide a date for the ALJ report to be
submitted to the Commission and any updates to the process schedule developed under draft
Rule 7850.1680, subp. 3, when it refers a routing matter to the Office of Administrative Hearings
under draft rule 7850.2120. As discussed above in Section 11.A., ITC Midwest recommends that
the Commission issue a project specific schedule that would be adjusted, only to the extent
necessary, by the ALJ for good cause. Close coordination and clear direction on scheduling

expectations will help ensure the amended permitting process meets statutory timeframes and
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other procedura requirements of the statute and rules and to better align the timing of
Commission decisions with the statutory requirements.

F. Termination of a Citizen Advisory Task Force

Draft Rule 7850.2400, subp. 4, appears to indefinitely extend the duration of a citizen
advisory task force, if appointed. 1TC Midwest recommends that the Commissions strike the
new language in this subpart. As stated in subpart 3 of this section, the purpose of a citizen
advisory task force is to identify additional sites or routes or potential impacts that should be
evauated in the EIS. To ensure this objective is met and that routes or sites developed by the
task force are evaluated, it is imperative that the task force complete its work during the scoping
period so its recommendations are appropriately presented to the Commission and reflected in
the scoping decision. At that point, the advisory task force should terminate.

G. AlternativesIncluded in the EISor EA.

Draft Rule 7850.3730, subp. 3, requires that any alternative identified by the Commission
or_applicant must be included in the scope of the EA in the alternative review process. In
contrast, draft rule 7850.2520 only requires the Department to include alternatives proposed by
the Commission in the scope of an EIS under the full review process. 1TC Midwest recommends
that the Commission amend 7850.2520 so that in both the full and aternative review processes
proposed by the Commission and applicant are considered in the environmental review
document. This will provide an opportunity for the applicant to develop aternatives based on
scoping comments that may better minimize project impacts.

H. Applicant Commentson Alternatives

ITC Midwest appreciates that the draft rules continue to provide an opportunity for
applicants to provide information regarding the feasibility of alternatives proposed during the

scoping process in the full process. Similarly, the Commission should add language to draft
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Rule 7850.3700, subp. 3, directing the applicant to provide information regarding feasibility of
alternatives proposed under the alternative review process.

In addition, both draft Rules 7850.2540, subp. 1, and 7850.3740, subp. 1, require
applicants to provide additional information regarding accepted alternatives “to support
equivalent comparison of all routes under consideration.” It is unclear what information would
be necessary to support “equivalent comparison” of the applicant’s proposed route and
alternatives suggested through the scoping process. For example, applicants typically conduct a
desktop review of available data regarding human and environmental impacts. In addition, they
often complete some level of land acquisition (i.e., ownership) research, detailed engineering
studies, and field surveys for cultural and environmenta impacts, as well as other due diligence.
It is neither practical nor cost effective to engage in the same level of field survey and detailed
engineering for all alternatives that may be proposed. ITC Midwest recommends that these
provisions be amended to clarify that for alternatives included in the scoping decision, applicants
must provide additional “publicly available desktop data to support a comparison of all routes
under consideration.”

I. Meeting Efficiencies

Draft Rule 7850.2550 requires the Department to schedule and hold environmental
review meetings to provide an opportunity for the public to comment on the DEIS. Proposed
Rule 7850.2570 requires that after the DEIS has been filed, the ALJ hold a public hearing to
receive testimony and exhibits regarding the application. As shown in Attachment 3, the DEIS
environmental review meetings and public hearings will have to occur either sequentialy or be
combined. Landowners frequently seek clarification regarding the relevant topics open for
discussion and whether comments given at one meeting will be available in the other. To avoid

duplication, and to create efficiencies for the attending public and ensure that the overall
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permitting timeline can be completed within the statutory window, ITC Midwest believes the
Commission should clarify that these meetings can be combined.

J. FEIS Comments

Proposed Rule 7850.2650 provides a 25-day public comment period after issuance of the
FEIS. Thisdraft Rule should be revised to clarify that comments submitted after issuance of the
FEIS should be focused on issues of adequacy. Under Minn. R. 7850.2700, subp. 3, FEIS is
adequate if it reasonably addresses the issues and alternatives raised in scoping, responds to
timely substantive comments received during the DEIS review process, and complies with the
procedural requirements. Further, the time period should be shortened to 10 days to better match
draft Rule 7850.2700, subp. 3, which states that a Commission decision on adequacy must be
made at least 10 days after issuance of the FEIS. If the comment period remains at 25 days, it is
likely to delay the ALJ report.

K. Agency Exceptions

As currently proposed, draft rule 7850.2675, subp. 2, appears to alow state and federal
agencies to provide substantive comments at the same time other parties file exceptions to the
ALJ report. ITC Midwest recommends this section be amended to clarify that an agency also
may file exceptions to the ALJ report. Substantive recommendations regarding permit
conditions, route or site recommendations and similar matters should be submitted as early as
possible, but in all cases prior to the close of the public hearing record, so they are available to be

considered by the ALJ.
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CONCLUSION
ITC Midwest respectfully requests that the Commission consider the additional changes

and clarifications discussed in these informal comments. ITC Midwest is available to answer
any questions the Commission may have and looks forward to ongoing participation in the
formal rulemaking process.

Dated: May 8, 2017 Respectfully submitted,

/s/ Lisa Agrimonti

Lisa Agrimonti (#272474)

FREDRIKSON & BYRON, P.A.
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-7344
Telephone: (612) 492-7344

Fax: (612) 492-7077

Attorneysfor ITC Midwest LLC

60963911
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WORKING DRAFT —Chapter 7849
PUBLIC UTILITIESCOMMISSION
FEBRUARY 2017
CERTIFICATE OF NEED; POWER PLANT OR LINE

7849.0010 DEFINITIONS
7849.0020 PURPOSE.

CERTIFICATES OF NEED

7849.0030 SCOPE.

7849.0100 PURPOSE OF CRITERIA.

7849.0110 ALTERNATIVES CONSIDERATION.
7849.0115 CERTIFICATE OF NEED REQUIREMENTS.
7849.0120 CERTIFICATE OF NEED CRITERIA.

NOTICE REQUIREMENTS
7849.0125 NOTICE LISTS.
7849.0130 PROJECT NOTICE.

FILING REQUIREMENTS

7849.0200 APPLICATION PROCEBURESAND-TMING FORM AND MANNER OF FILING.
7849.0208 COMPLETENESS DETERMINATION.

7849.0210 FILING FEES AND PAYMENT SCHEDULE.

APPLICATION CONTENT REQUIREMENTS

7849.0220 APPLICATION CONTENTS.

7849:0230 ENVIRONMENTAL-REPORT:

7849:0240 NEED-SUMMARY-AND-ADDITHONAL-CONSIDERATONS:
7849.0250 PROPOSED LEGF AND ALTERNATIVES APPLICATION.

7849.0255 |INDEPENDENT POWER PRODUCER LEGF APPLICATION.
7849.0260 PROPOSED EHVTL AND ALTERNATIVESAPPLICATION.
7849.0270 PEAKDEMAND-ANB-ANNUAL-CONSUMPHONFORECASTENGINEERING DATA.
7849.0275 FORECAST METHODOLOGY, DATA BASE, AND ASSUMPTIONS.
7849.0280 SYSTEM CAPACITY.

7849.0290 CONSERVATION PROGRAMS, APPLICATION.

7849.0300 CONSEQUENCES OF DELAY.

7849.0310 ENVIRONMENTAL INFORMATION REQUIRED.

7849.0320 GENERATING FACILITIES.

7849.0330 TRANSMISSION FACILITIES.

7849.0340 NO-FACILITY ALTERNATIVE.

NOTICE OF PROJECT CHANGES
7849.0400 CERTIFICATE OF NEED CONDITIONS AND CHANGES.

COMMENTSAND RECORD DEVELOPMENT

7849.1000 APPHCABHAY-AND-SCOPE-NOTICE AND COMMENTS; PETITION TO INTERVENE.

7849.1100 BEFINIHONS RECORD DEVELOPMENT.

ENVIRONMENTAL REPORT PROCESS
7849.1200 ENVIRONMENTAL REPORT.
78491300 HINFORMAHON-REQUIRED-FOR-ENVARONMENTALREVIEW.
7849.1400 PROCESSFOR ENVIRONMENTAL REPORT PREPARATION.
1
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7849.1410 NOTICE TO COMMISSION.

7849.1425 SCOPING DECISION.

7849.1500 ENVIRONMENTAL REPORT CONTENT.

7849.1525 ENVIRONMENTAL REPORT; FILING.

7849.1530 PUBLIC COMMENTS.

7849.1550 PUBLIC HEARING.

7849.1600 AGENCY ASSISTANCE AND FILING OF AGENCY COMMENTS.
7849.1700 APPLICANT ASSISTANCE.

7849.1800 ENVIRONMENTAL REPORT TO ACCOMPANY PROJECT.
7849.1900 JOINT PROCEEDING.

7849.2000 ALTERNATIVE FORM OF REVIEW.

7849.2100 COSTS TO PREPARE ENVIRONMENTAL REPORT.

7849.0010 DEFINITIONS.
Subpart 1. Scope.

The terms used in this chapter have the meanings given them in this part.

Subp. 5. Annual electrical consumption. "Annual electrical consumption” means sales of
kilowatt hours of electricity to ultimate consumers over a 12-month period beginning January 1
and ending December 31 of the forecast year.

Subp. 6a. Associated facilities. “ Associated Fecilities” means buildings, equipment, and other
physical structures that are necessary to the operation of alarge electric generating facility or large
high voltage transmission line, including but not limited to other facilities necessary for normal
operation of the conductor, such as insulators, towers, substations, and terminals, and other
transmission lines directly associated with alarge electric generating facility that are necessary to
interconnect the plant to the transmission system.

Subp. 7. Capacity factor. "Capacity factor" means the ratio of the actual amount of
electrical energy generated during a designated period by a particular generating facility to the
maximum amount of electrical energy that could have been generated during the period by the
facility had it been operated continuously at its rated capacity.
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Subp. 8. Commission. "Commission" means the Minnesota Public Utilities Commission.

Subp. 9. Construction. "Construction” means significant physica alteration of a-site
an area to instdl or enlarge a large energy facility, but not including an activity incident to
preliminary engineering or environmental studies.

Subp. 9a. Department. “ Department” means the Department of Commerce.

Subp. 9b. Environmental report. “Environmental report” means a written document that
describes the human and environmental impacts of a proposed large electric generating facility or
large high voltage transmission line and alternatives to the project and methods to mitigate
anticipated adverse impacts.

Subp. 12. Heat rate. "Heat rate" means a measure of average thermal efficiency of an
electric generating facility expressed as the ratio of input energy per net kilowatt hour produced,
computed by dividing the total energy content of fuel burned for electricity generation by the
resulting net kilowatt hour generation.

Subp. 12a. Independent Power Producer. “Independent power producer” means any
person engaged in the business of owning, operating, maintaining, or controlling equipment or
facilities for furnishing electric generation but does not include a public utility, municipal electric
utility, municipal power agency, cooperative electric association, generation and transmission
cooperative power association, or any other entity providing retail electric service to end-user
customersultimate consumers.

Subp. 13. Largeelectric generating facility; LEGF. "Large el ectric generating facility" or
"LEGF" means an electric power generating unit or combination of units as defined by Minnesota
Statutes, section 216B.2421, subdivision 2, clause (1).

Subp. 14. Large hHigh voltage transmission line; EHVTL. "Large hHigh voltage
transmission line" or "EHVTL" means a conductor of electrical energy as defined by Minnesota
Statutes, section 216B.2421, subdivision 2, clause (2) and (3), and associated facilities recessary

Subp. 15. Load center. "Load center" means that portion or those portions of a utility's

system where electrical energy demand is concentrated.

Subp. 16a. Mail. “Mail” means either the United States mail or electronic mail by e-mail.
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Subp. 17. Minnesotaservicearea. "Minnesotaserviceared' meansthat portion of autility's
system lying within Minnesota.

Subp. 20. Nominal generating capability. "Nomina generating capability" means the
average output power level, net of in-plant use, that a proposed LEGF is expected to be capable of
maintaining over a period of four continuous hours of operation.

Subp. 23. Peak demand. "Peak demand" means the highest system demand occurring
within any designated period of time.

Subp. 24. Promotional practices. "Promotional practices' means any action or
policies by an applicant, except those actions or policiesthat are permitted or mandated by statute
or rule, which directly or indirectly give rise to the demand for the facility, including but not
limited to advertising, billing practices, promotion of increased use of electrical energy, and other
marketing activities.

Subp. 24a. Region. “Region” means the state of Minnesota, neighboring states, and states
or_Canadian provinces with utilities that are members of the same regiona transmission
organization as Minnesota' s utilities.

Subp. 25. Seasenal-adjusted-net-demand- ,
system-dermand,minus-firm-purchasesplus-firm-sales: Reqmnal Transrmsson Orqanlzatlon
RTO. “Regional Transmission Organization” or “RTO” means a regional transmission
organization regulated by the Federal Energy Regulatory Commission that includes Minnesota
utilities and that has sufficient regional scope to exercise operationa or functional control of
facilities used for the transmission of eectric energy in interstate commerce and to ensure
nondiscriminatory access to the facilities.
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Subp. 29. System. "System" means the service area where the utility's ultimate
consumers are
located and that combination of generating, transmission, and distribution facilities that makes
up the operating physical plant of the utility, whether owned or nonowned, for the delivery of
electrical energy to ultimate consumers.

Lesse&eharged—te—anether—wstem Transmlsson company. “Transmlsson companv” means any

person engaged in the business of owning or operating, maintaining, or controlling in this state
facilities for the purpose of furnishing electric transmission service in Minnesota other than a
public utility, municipal electric utility, municipal power agency, cooperative electric association,
generation and transmission cooperative power association, or any other entity serving end
yserultimate eustomersconsumers.

Subp. 31. Ultimate consumers. "Ultimate consumers' means consumers purchasing
dectricity for their own use and not for resale.

Subp. 32. Utility. "Utility" means any entity engaged in the generation, transmission, or

distribution of electrical energy, including but-net-imited-to-a private-investor-owned-utiity-ora
public-er—municipaly—owned—utitity public utility, municipal electric utility, municipal power

agency, cooperative electric _association, generation and transmission cooperative power
associ ation, transmission company, or independent power producer.

Statutory Authority: MSs216B.08; 216B.243; 216C.10
History: L 1983 ¢ 289 s 115; 12 SR 2624; 26 SR 1438
Posted: October 13, 2009

CERTIFICATESOF NEED

7849.0020 PURPOSE.

The purpose of parts 7849.0010 to 7849.0400 is to specify the content of applications for
certificates of need and to specify criteriafor the assessment of need for large electric generating
facilities and large high voltage transmission lines.

5
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Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0030 SCOPE.

Subpart 1. Fauhtmscovered A—pepsenapplymgiepaeemﬂeateef—neediepan&EGI;er—an
a ; 34 ).0400. A certificate of
need is requwed for a new LEGF a new I:HVTL and for expanson of either facility when the
expansion is itself of sufficient size to come within the definition of "large electric generating
facility" or "large high voltage transmission line" in part 7849.0010. The nomina generating
capability of an LEGF is considered its size. If the nomina generating capability of an LEGF
varies by season, the higher of the two seasonal figuresis considered its size.

Subp. 2. Exemption. Notwithstanding subpart 1, a certificate of need is not required
under this chapter for a facility exempted by Minnesota Statutes, section 216B.243, subdivisions
8 and 9, section 216B.2422,subd. 6, and section 216B.2425, subd. 3.

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0100 PURPOSE OF CRITERIA.

The criteria for assessment of need must be used by the commission to determine the need
for a proposed large energy facility under Minnesota Statutes, sections 216B.2421, subdivision 2,
and 216B.243. The factors-tisted-under-each-of-the criteria set forth in part 7849.0120 must be
evaluated to the extent that the commission considers them appllcable and pertlnent to a facmty
proposed under ! ,

ﬁnmngwtbrreﬁpeet_t&eaehef—theemena this chapter.

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0110 ALTERNATIVES CONSIDERATION.

The commission shall must consider only enly those aternatives proposed-before theclese
of-the-public-hearing-included in the scoping decision under Minn. R. 7849.1425 and for which
there exists substantial evidence on the record with respect to each-of the criterialisted in part
7849.0120.

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009
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7849.0115 CERTIFICATE OF NEED REQUIREMENTS.

Subpart 1. Need Demonstration. An applicant for a certificate of need must demonstrate
that the projected demand for e ectricity cannot be met using existing resources, or more cost
effectively through enerqy conservation and |oad-management measures, unless the applicant
otherwise justifies its need, considering the criteriain part 7849.0120 below.

Subp. 2. Renewable Resour ce Preferred. An applicant proposing alarge energy facility
that generates el ectric power by means of a nonrenewable energy source or that transmits electric
power generated by means of a nonrenewabl e energy source must demonstrate that it has
considered the use of renewable energy sources, as required under Minnesota Statutes section
216B.243, subd. 3a.

7849.0120 CERTIFICATE OF NEED CRITERIA.

A s t: In evaluating a
certificate of need appli catlon the commission must consider the cr|ter| acontained in Minnesota

Statutes, section 216B.243, subd. 3, as well asthe following:

A. whether the probable result of denia would be an adverse effect upon the future
adequacy, reliability, or efficiency of energy supply to the applicant, to the applicant's customers,

or to the people of Minnesota and neighbering-states-considering:-the region;

B. (4) the ability of current facilities and planned facilities not requiring certificates of need
to meet the future demand; and

C. B whether the proposed project is a more reasonable and prudent_than any other
alternative included in the scoping decision under Minn. R. 7849.1425 and for which there exists

substantial evidence on the record with respect to each of the criterialisted in this part 7849.0120

alternative-to-the proposed-faciHity-has-net-been, as demonstrated by a preponderance of the
evidence on the record, eensidering:;

D. {3} the appropriateness of the size, the type, and the timing of the proposed facility
compared to those of reasonable alternatives;
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E. () the cost of the proposed facility and the cost of energy to be supplied by the proposed
facility compared to the costs of reasonable alternatives and the cost of energy that would be
supplied by reasonable aternatives;

F. (3) the effects of the proposed facility upon the natural and socioeconomic environments,
including human health, compared to the effects of reasonable aternatives; and

G. {4} the expected reliability of the proposed facility compared to the expected reliagbility
of reasonable aternatives;

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

NOTICE REQUIREMENTS

7849.0125 NOTICE LISTS. The following notice lists must be established and maintained as
described in this part.

Subpart 1. General list. Thislist isthe same list the commission maintains under part
7850.1610, subpart 1, of persons who want to be notified of an application for aproposed site or
route permit. The commission must make the list available to the applicant at the time the
certificate of need application isfiled and upon request.

Subp. 2. Project contact list. The commission must maintain aproject contact list for each
proposed project. The project contact list must |ncI ude the names of persons who have requested to
recei ve notlce of aproposed pr0| ect.

prefeet—The commission must make the proj ect contact list avallable to the appl |cant upon request

8
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Subp. 3. Public agency contact list. The commission must maintain a public agency
contact list that includes public agencies likely to be interested in the proposed project. Thelist
must include the following:

A. the Department;

B. the Office of the Attorney Generdl;

C. the United States Army Corps of Engineers;

D. the Unites States Fish and Wildlife Service; and

E. other state agencies, including:

(1) the Department of Natural Resources;

(2) the Pollution Control Agency;

(3)_the Department of Transportation;

(4) the Department of Agriculture;

(5) the Department of Health;

(6) the Office of Pipeline Safety;

(7) the Board of Water and Soil Resources;

(8) the State Historic Preservation Office of the Minnesota Historical Society;

(9) the Department of Employment and Economic Development; and

(10) the Department of Labor and Industry.

Subp. 4. Landowner list. An applicant must maintain, and make available to the
commission, the department, or the public upon request, alandowner list for its proposed project.
For purposes of the landowner list, alandowner isthe person whose nameis listed on the property

record of the county auditor. In a county where tax statements are mailed by the county treasurer,
the landowner is the person whose name is listed on the property record of the county treasurer.
Thelist must conform to the following:

A. Thelist must include:

(1) for an HVTL, landowners whose property is along atransmission lin€;

(2) for an LEGF, landowners whose property is within the proposed project
footprint, or within one-half mile of the project footprint, as shown in the applicant’s certificate of

9
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need application; and

B. thelist must be updated to include each landowner whose property is on or adjacent

to the proposed footprint of a project alternative that will be considered in the scope of the

environmental report under part 7849.1425.

Subp. 5. Local and tribal government contact list. An applicant must maintain and make

available to the commission and department, upon request, alist of local units of government, and

| their chief executives or clerks, located in the proposed project area. The list must include the

following:

A. each regional development commission;

B. each county;

C. each incorporated municipality;

D. each town;

E. each township;

F. each statutory city;

G. each homerule charter city;

H. each tribal government;

|. each watershed digtrict; and

J. each soil and water conservation district.

Subp. 6. List maintenance. Names must not be removed from alist, unless:

A. anindividual requests to be removed from the list; or

B. the commission or applicant sends written notice to an individual on the list asking

whether that person’s name should remain on the list and no response is received within 30 days of

the request.

[PART 7829.2550 |SUNDER CONSIDERATION IN THISRULEMAKING
| PROCEEIDNGPROCEEDING

78202550 NOTHCE-PLANSWHEN-SEEKING- CERHFCATHON-OF HIGH-\fOLTAGE
TFRANSMHSSION-LINES:
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7849.0130 PROJECT NOTICE.

Subpart 1. Noticerequired. At least 45 days but not more than 60 days beforefiling a
certificate of need application for aHVTL or an L EGF under this Chapter, an applicant must
provide notice of its proposed project in the form and manner described in subparts 2 through 7.

Subp. 2. Noticerecipients. All projects. An applicant must file notice of its proposed
project with the Commission and mail notice of its proposed project to the following:

A. the generd ligt;

B. the public agency contact list;

C. thelandowner list; and

D. theloca and tribal government contact list.

Subp. 3. Notice content. The notice must include the following information:

A. foran HVTL:

12
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(1) amap showing:
(i) the end points of the line and existing transmission facilitiesin
the area, including transmission facilities 69 kilovolts or greater; and
(ii) shaded-in areas showing possible routes.

(2) adescription of general right-of-way requirementsfor aline of the size
and voltage proposed and a statement that the applicant intends to acquire property rights for the
right-of-way that the proposed line will require;

B. for an LEGF:

(1) amap showing the location of the proposed facility and;

(2) adescription of the proposed project that identifies the proposed fuel
source and includes the approximate size of the proposed facility.

C. for dl projects:

(1) adescription of the proposed project;

(2) anotice that the line or facility cannot be constructed unless the
commission certifiesthat it is needed;
(3) the commission's mailing address, telephone number, and website and a

brief explanation of how to get on the mailing list for the commission’s proceeding;

(4) if the applicant is a utility subject to ehapter 7848 Minnesota Statutes
section 216B.2425, the address of the Web site on which the utitity applicant wiH-pest-er has
posted its most recent biennial transmission projects report required under that ehapter statute;

(5) astatement that the Environmental-Quality-Beard department will be
preparing an environmental report on each high voltage transmission line or large electric
generating energy facility for which certification is requested;

(6) astatement that requests for certification of high-voltage transmission
lines and large electric generating facilities are governed by Minnesota law, including specifically
chapter 44 00 7849 and Minnesota

Statutes, sectlon 216B 243

(8) astatement that public meetings will be held by the department and the
commission, and that the public will have an opportunity to ask questions about the project, to
suggest alternatives, and to identify impacts for evaluation in the environmental report;

(9) astatement informing the public of where copies of filingsin the case
are available for review and how copies can be obtained; and

(10) a statement that the proposed project could affect landowners and
residents in the area and that the applicant could use eminent domain proceedings to obtain land for

| the project and contact information for the applicant’s land agents.

13



Subp. 4. Newspaper notice. An applicant must publish, in newspapers of general
circulation, notice to members of the public in each county where a project is proposed. The notice
must include a description of the location of the proposed project and its infrastructure and where
to obtain additional project information.

Subp. 5. Pressrelease. An applicant must mail notice of the proposed project in the form
of a press release to at least one radio station in each county where the proposed project will be
located. The press rel ease must include:

A. theintended application filing date;

B. adescription of thelocation of the proposed project and its infrastructure;

C. for an LEGF, the proposed fuel source type for the project;

D. astatement that the proposed project could affect landowners and residents in the
project area and that the applicant could use eminent domain proceedings to obtain land for the

project;

E. adescription of where to obtain the application, including an electronic link to the
application; and

F. information on how to contact the Commission for information on public
participation in the Commission’s proceeding.

Subp. 6. Compliance filing. Within 30 days of the date the notice was mailed, the applicant must
file a compliance filing that includes the following:

A. acopy of the notice sent under subparts 2 through 5 and an affidavit of service
that includes the names and addresses of those persons to whom the notice was sent;

B. each affidavit of publication by newspaper;

C. acopy of the press release sent and allist of the stations to which it was sent; and

D. amap or other graphical representation of the area in which the applicant mailed
notice of the proposed project under subparts 2 through 5.

Subp. 7. Good faith sufficient. The commission shal must not deny a request for
certification of a-high-veltage-transmission—tine HVTL or LEGF on grounds of defective
notice if the applicant acted in good faith, in substantia compliance with the notice
requirements of this part, and in substantial compliance with any commission orders issued under
this part. Where notice was defective, the Commission must consider whether to reject an
application as incomplete, suspend or extend the certificate of need proceedings, or direct the
applicant to provide proper notice. The Commission must modify the process schedule with notice
to affected parties to allow reasonable time and opportunity to participate. The Commission may
delegate the authority to modify the schedule in accordance with this rule to the Executive

14
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| Secretary.

FILING REQUIREMENTS

7849.0200 APPLICATION PROCEBURESAND- NG FORM AND MANNER OF
FILING.

to the electronlc filing requwements under Mlnn Stat § 216.17, subd. 3, must follow those filing
procedures when filing a certificate of need application.

Subp. 2. Cepies-title-table-of-contents Non-electronic filing. An applicant who does
not f|Ie an appllcanon electromcallv must file Fhe the or|g|nal and 13 three cop|es of the

dﬁnbeﬂen—lﬁ—ef—theeep& Documents forms and schedul%flled Wlth the appllcatlon must be
typed printed on 8-1/2 inch by 11inch paper except for drawings, maps, and similar materials.

Subp. 3. Form. An application must contain atitle page and a complete table of contents
that includes the applicable rule by the titles and numbers given in parts 7849.0010 to 7849.0400.
The date of preparation and the applicant’s name must appear on thetitle page, as well as on each
document filed with the application.

Subp. 4. Cover letter and summary. An application for a certificate of need must be
accompanied by a cover letter signed by an authorized officer or agent of the application. The
cover letter must specify the type of facility for which acertificate of need is requested. The
application must also include, on a separate page, a brief summary of the filing, sufficient to
apprise potentially interested parties of the nature of the application and its general content.

Subp. 3 5. Changes to application. After an application is filed, supplemental filings,
changes, or corrections to the application must comply with subpart-2-as-te-the-rumber-of-copies
and-size-of doecuments this rule part. tr-addition; eEach page of containing a change or correction
to a previously filed page must be marked with the word “REVISED” and with the date the
revision was made. The origina copy of the changes or corrections must be filed with the
administrative law judge; and the-remaining-copiesust-be-submitted-to-with the commission. If
there is no proceeding pending before an administrative law judge, the filing must be made with
the commission. The applicant shalt must send to persons receiving copies of the application alike
number of copies of changed or corrected pages.

Subp. 6. Exemptions. Before submitting an application, a person is exempted from any
data requirement of parts 7849.0010 .0020 to 7849.0400 if the person (1) requests an exemption

from specified rules, in writing to the commission, and (2) shows that the data requirement is
15
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unnecessary to determine the need for the proposed facility or may be satisfied by submitting
another document. A reguest for exemptlon must be f|Ied at Ieast 45 days before submltt| ng an
application. A A t ;
W%d%&udﬂh%aeen&ie##&&dee&e& The commission shaII f|Ie a statement of
exemptions granted and reasons for granting them before beginning the contested case or informal
hearing.

Supb. 7. Service. The applicant must serve a copy of the application on the department and
the Office of the Attorney General and mail notice of the application to the following:

A. thegenerd list;

B. the public agency contact list;

C. thelandowner list; and

D. thelocd and tribal government contact list.

Subp. 8. Docket Number. The applicant must obtain a docket number for the case prior to
filing its application. The applicant must display the docket number on the title page of the
application and in a prominent location on other documents filed as part of the application.

Subp. 9. Joint applications. If an applicant intends to file a certificate of need application,
along with a Route Ppermit application under Chapter 7850, the applicant must first file adraft
permit application as required under part 7850.1640. The certificate of need application must be
filed at the time the applicant files a permit application under part 7850.1700. After determining
that all applications are complete, the commission must determine, under part 7850.2140, whether
to hold joint proceedings on both applications. Joint environmental review by the department on
multiple applications is governed by part 7849.1900.

7849.0208 COMPLETENESS DETERMINATION.

Within ten days of receipt of an application for a certificate of need, the commission’ s executive
secretary will determine whether the application is complete and notify the applicant in writing of
the decision. If the application is not compl ete, the executive secretary must set the matter for the
earliest possible commission agenda meeting for review by the commission, considering the
applicant’ s availability and request for additiona time. If, prior to the commission meeting, the
applicant files the missing information, the executive secretary will pull the item from the agenda
and notify the applicant in writing that the application is complete.

7849.0210 FILING FEESAND PAYMENT SCHEDULE.

Subpart 1. Fees. Thefeefor processing an application shall be: $10,000 plus $50 for each
megawaitt of plant capacity for LEGF's; or $10,000 plus $40 per kilovolt of design voltage for
EHVTL’s, plus such additional fees as are reasonably necessary for completion of the eval uation of
need for the proposed facility.

Subp. 2. Payment schedule. Twenty-five percent of the fee set according to subpart 1
16
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must accompany the application, and the balance must be paid in three equal installmentswithin 45,
90, and 135 days after submission of the application. The applicant must be notified of and billed
for costs not covered by the fee described in subpart 1. The additional fees must be paid within
30 days of notification. The billing of additional fees must be accompanied by an itemized
document showing the necessity for the additional assessment.

Subp. 3. Payment required. The commission shal not issueits decision on the application
until the outstanding set fee payments and additional billings under subparts 1 and 2 are paid by the

applicant.
Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10

History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

APPLICATION CONTENT REQUIREMENTS

7849.0220 APPLICATION CONTENTS.

Subpart 1. l:apgeel-eemegenepaﬁ-ng—ﬁaemu&s{I:EGF)- AII AQQIlcants Eadq—appheaﬂ-en

1849-9249—?849-9259—and—7849-92—7949 1849—0340 Each appl |cat|on must contaln the following:

A. astatement that the applicant has complied with the notice requirements contained
in part 7849.0130;

B. asummary of the major factors that justify the need for the proposed project;

C. adescription of how the proposed project meets the requirements under part
7849.0115; and

D. an analysis of the proposed project using the criteriain part 7849.0120, including
how the proposed project compares to reasonabl e alternatives.

Subp. 2. E%geh@h—ve#tage#ansntmen%n&s{-l:h%l:)—Reqmnal Transm|$|on
Plannlng . Ml

- Comment [-4]: Clarify whether applicableto
generators.

planning information, |nclud|nq

A. regional planning processes that identified the need for the proposed project;

B. astatement on whether the facility is part of an approved RTO regiona or
interregional plan, and if so, acopy of, or eectronic link to, the plan; and
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C. datafrom the RTO on planned additions or retirements that are relevant to the need
for the proposed proj ect.

Subp. 3. Joint Proceedings. The application must include a statement on whether the
applicant intends to file a site or aroute permit application for the proposed project, and if so, when
the applicant intends to make the filing and whether the applicant intends to request that joint
proceedings be held under part 7850.2140.

Subp. 34. Joint ownership and multiparty use. If the proposed LEGF or EHVTL is to
be owned jointly by two or more utilities or by a pool, the information required by parts 7849.0010
to 7849.0400 must be provided by each joint owner for its system. If the facility is designed to
meet the long term needs, in excess of 80 megawatts, of a particular utility that is not to be an
owner, that utility must also provide the information required by parts 7849.0010 to 7849.0400.
Joint applicants may use a common submission to satisfy the requirements of any part for which the
appropriate response does not vary by utility.

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009
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Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0250 PROPOSED LEGF AND ALTERNATIVESAPPLICATION.
An application for a proposed LEGF must include:

A. adescription of the facility, including:

(1) the nominal generating capability of the facility, aswell as a discussion of the
effect of the economies of scale on the facility size and timing;

(2) adescription of the anticipated operating cycle, including the expected annual
capacity factor;

(3) thetype of fuel used, including the reason for the choice of fuel, projection of
the availability of thisfuel type over the projected life of the facility, and alternate fuels, if any;

(4) forfossil fuel facilities, the anticipated heat rate of the facility; and

(5) tothefullest extent known to the applicant, the anticipated areas where the
proposed facility could be located,;

(6) a map seale-showing the applicant’ s system, or when providing a group of maps,
one set of mapsin scale to the others and labeled “ combination scale map”; if the applicant does

| not own or operate an electric system, the applicant must provide an aerial map of the area

including the proposed facility; and

(7) alist of any state or federa energy mandate the facility is designed to satisfy and
an explanation of how the proposed project setisfies the mandate.

B. adiscussion of the availability of aternatives to the facility, including but-net
Hmitedo:
(1) purchased power;
(2) increased efficiency of existing facilities, including transmission lines;
19



(3) new transmission lines;

(4) new generating facilities of adifferent size or using a different energy source
(fuel oil, natural gas, coal, nuclear fission, and-the emergent technologies, and renewable
resources); and

(5) demand-response programs;

(6) distributed generation;

(7) energy storage;

(8) ano-build dternative; and

{5) (9) any reasonable combinations of the aternatives listed above in subitems (1)

to (4-7);

C. for arenewable LEGF designed to mest state or federal renewable energy
standards, the applicant is only required to discuss alternatives under item B that are eligible to
meet state or federal renewable energy standards; and

€D. for the proposed facility and for each of the alternatives provided in response to
item B that could provide electric power at the asserted level of need, a discussion of:

(1) itscapacity cost in current dollars per kilowatt;
(2) itsservicelife
(3) itsegtimated average annual availability and capacity factor;

(4) itsfuel costsin current dollars per kilowatt hour;
(5) itsvariable operating and maintenance costs in current dollars per kilowatt hour;
(6) thetotal cost |n current doIIars of akllowatt hour prowded by it;

requirement of the proposed faci I ity;

(8) for afossil-fuel facility or atransmission facility, its efficiency, expressed for a
generating facility as the estimated heat rate, or expressed for atransmission facility asthe
estimated system |osses under projected maximum loading and under projected average loading in
the length of the transmission line and at the terminals or substations; and

(9) the maor assumptions made in providing the information in subitems (1) to (8),

including projected escalation rates for fuel costs and operating and maintenance costs, as well as
projected capacity factors; and

(20) the expected effects on the natural and socioeconomic environments, including
human health.

Statutory Authority: MSs 216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0255 INDEPENDENT POWER PRODUCER LEGF APPLICATION. Anindependent
20

Attachment 1



Attachment 1

power producer proposing an LEGF must provide relevant datain the following manner.

Subp. 1. Utility data. If the applicant has entered into a power purchase agreement with a
utility serving end-userultimate eustomersconsumers, the applicant must provide the data required
under part 7849.0250 and parts 7849.0270 to 7849.0300 from the utility for the proposed facility.
The application must aso include the docket number for the commission proceeding in which the
power purchase agreement was approved.

Subp. 2. Ownership Infor mation. An independent power producer must provide
information about the applicant, including the following:

A. thelega name of the applicant;

B. the state of organization or incorporation;

C. the principa place of business; and

D. the name of the person, or entity, that owns and controls, either directly or
indirectly, amajority of the outstanding voting securities of the applicant. If no one individua or
entity owns and controls such amajority of voting securities of the applicant, the name of each
individual and each entity that owns and controls collectively, whether directly or indirectly, a
majority of the outstanding voting securities of the applicant.

E. the applicant must notify the commission of any changesin items A through D above
that occur after certification of the facility and prior to the in-service date of the facility. The
applicant must notify the commission no later than 30 days following the change.

Subp. 3. Relevant available data. |f the applicant has not entered into a power purchase
agreement with a utility serving end-user-eustomersul timate consumers and does not have access to
the data required under part 7849.0250 and parts 7849.0270 through .0300, the applicant must
provide the following:

A. dataon regiona capacity with a description of the data source relied upon and the
time period covered by the data;

B. theregional availability of renewable resources and the source relied upon for the

data;

C. for aproposed renewable LEGF intended to satisfy renewable energy standards,
planning studies relied upon by the applicant to demonstrate the need for renewable generation to
meet those standards;

D. alternative approaches for supplying the enerqy;

E. the expected costs of the proposed project to Minnesota ratepayers; and

F. evidence of thefacility’s ability to maintain electric system reliability.

21
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Subp. 4. Subsequent Power Purchase Agreement. If an applicant entersinto a power
purchase agreement after filing a certificate of need application, the applicant must notify the
commission. The notice must be filed within three business days of entering into the agreement.

7849.0260 PROPOSED LHVTL AND ALTERNATIVESAPPLICATION.
Each application for a proposed EHV TL must include:

A. adescription of the type and general location of the proposed line, including:
(1) thedesign voltage;
(2) the number, the sizes, and the types of conductors;
(3) the expected system losses under projected maximum loading and under

length in Minnesota;

(5) the approximate location of DC terminals or AC substations, which information
shall be on amap of appropriate scale; and

(6) alist of al countiesreasonably likely to be affected by construction and
operation of the proposed line;

B. adiscussion of reiability risks the proposed line isintended to address, including:
(1) alink to the website address of the most recent reliability report from the North
American Electric Reliability Corporation;
(2) the most recent electric stability study approved by the RTO;

B C. adiscussion of the availability of aternativesto the facility, including but-net
limited-to:

(1) new generation of various technologies, sizes, and fuel types;

(2) upgrading of existing transmission lines or existing generating

facilities;

(3) transmission lines with different design voltages, including lower voltage
options under 100 kV_or with different numbers, sizes, and types of
conductors, and capacity expressed in megavolt amps;

(4) transmission lines with different terminals or substations;

(5) double circuiting of existing transmission lines;

(6) if the proposed facility isfor DC (AC) transmission, an AC (DC)

transmission line;

(7) if the proposed facility isfor overhead (underground) transmission,

an underground(overhead) transmission line;
i : - { comment [-5]: Added o (3).

(9) energy storage;
(10) ano-build aternative; and
(8-11) any reasonable combinations of the alternatives listed in subitems (1) to (¥ 9);

CE. for the proposed facility and for each of the aternatives provided in response to item
B C that could provide electric power at the asserted level of need, adiscussion of:

(1) itstotal cost in current dollars;

22



(2) itsservicelife

(3) itsegtimated average annual availability;

(4) its estimated annual operating and maintenance costs in current dollars;

(5) the estimate of the present value of the revenue requirement of the proposed
project and an estimate of its effect on rates systemwide and in Minnesota, assuming atest year
begi nn|ng with the proposed in-service date;

rateand the expected effects on the natural and socioeconomic enwronments |nclud| ng human

health; and

(7) the major assumptions made in providing the information in subitems (1) to (6);
and
D F. amap (of appropriate scal€) showing the applicant's system or load center to be
served by the proposed l:HVTL—anel

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0270 PEAK -
ENGINEERING DATA

Each application must include pertinent data necessary to demonstrate the need for the project,
including the methodology, data, and assumptions as detailed below.
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Subp. 2. Engineering analysis required. An application must contain an engineering

analysis supporting the identified need. The engineering analysis must describe the overall
methodological framework used and must include the following:

A. the base case model, such as a power-flow study in the case of a proposed
HVTL, or a capacity expansion model in the case of an LEGF;

B. the name of the model used, the source, and the year or years model ed;

C. alist of all modifications made to the base case models, such as lines added,
generators removed, or load changed;

D. alist of performance criteria and planning standards used;

24
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E. alist of contingencies modeled and facilities monitored relevant to the projected

need;

F. the method of power transfer simulated, if applicable, such as generation to
generation;

G. the conditions modeled, such as summer peak, shoulder peak, winter peak;

H. datafor an HVTL in the form of an e ectronic spreadsheet that shows:

(1) the software input data, such as load bus data and generator bus data; and
(2) the software output data, such as voltage magnitude and angle.

|. datafor an LEGF in the form of an electronic spreadsheet that shows the
software input and output data.

J. the study report for each type of analysis performed, including results, aswell as
key findings and conclusions.

Subp. 3. Extended forecast filing. An applicant must also explain the correlation between
the proposed project and the applicant’ s extended forecast filing required under Minn. R. Chapter
7610. An applicant not required to file an extended forecast is not subject to this requirement.

Statutory Authority: MSs 216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 ¢ 289 s 115; L 1987 ¢ 312 art 1; 12 SR2624; 17 SR 1279
Posted: October 13, 2009

7849.0275-Subp-3. Forecast-methodology FORECAST METHODOL OGY, DATA BASE,
AND ASSUMPTIONS.

Subp. 1. Forecast methodology. An applicant may use a forecast methodology of its own
choosing, with due consideration given to cost, staffing requirements, and data availability.
However, forecast data provided by the applicant is subject to tests of accuracy, reasonableness,
and consistency. The applicant shalt must detail the forecast methodology employed to obtain the
forecasts and output as described in the subparts 2 and 3 below. provided-under-subpart-2;

nchuding:
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Subpart 4 2. Data base for forecasts. The applicant must filein the form of an
electronic spreadsheet that can be used to replicate the results of the forecast, copies of the data sets
used in making the forecast, including both raw and adjusted data, as well as input and output data.
The applicant shat must discuss the data base used in arriving at the forecast presented in its
application, including:

A. acompletelist of all data sets used in making the forecast, including a brief
description of each data set and an explanation of how each was obtained, (e.g., monthly
observations, billing data, consumer survey, etc.) or acitation to the source (e.g., population
projection from the state demographer's office);

B. aclear identification of any adjustments made to raw datain order to adapt them
for use in forecasts, including:

(2) the nature of the adjustment;
(2) the reason for the adjustment; and
(3) the magnitude of the adjustment ;

C. the specific analytical techniques used in producing the forecast, their purpose, and
the components of the forecast to which they have been applied;

D. therelationship between the specific analytical techniques used in producing the
forecast; and

E. for statistical techniques that were used:

26
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(1) the software used in forecasting;
(2) the statistical model used; and
(3) the results of statistical tests.

Subp. 5 3. Assumptions and special information. The applicant shalt must discuss each
essential assumption made in preparing the forecast, including the need for the assumption, the
nature of the assumption, and the sensitivity of forecast results to variations in the essential
assumptions.

The applicant shalt must discuss the assumptions made regarding:

A. theavailability of aternate sources of energy;

B. theexpected-conversion-from-otherfuelsto-electricity-or-viceversa the sources,

sinks, and dispatch assumptions (e.g., economic dispatch assumptions);

D. the data requested-in-sdbpart-2 relied upon by the applicant that is not available
historically or not generated by the applicant in preparing its own internal forecast; and

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 ¢ 289 s 115; L 1987 ¢ 312 art 1; 12 SR2624; 17 SR 1279
Posted: October 13, 2009

7849.0280 SYSTEM CAPACITY.

The applicant shall must describe the ability of its existing system to meet the demand for electrical
energy forecast in response to part 7849.0270 and the extent to which the proposed facility will
increase this capability. In preparing this description, the applicant shall present the following
information:

27
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(1) generation owned by the applicant;
(2) generation purchased by the applicant; and
(3) the applicant’ s existing exchange agreements.




Statutory Authority: MSs 216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 ¢ 289 s 115; 12 SR 2624

Posted: October 13, 2009

7849.0290 CONSERVATION PROGRAMS, APPLICATION.

For applicants that are not transmission companies, aAn application must include:

€ A. adescription of the specific energy conservation and efficiency programsthe
applicant has considered as afeasible aternative to the project, alist of those that have been
implemented, and the reasons why the other programs have not been implemented,;

F B. aquantification of the manner by which these programs affect or help determine
the forecast provided in response to part 7849.0270, subpart 2, alist of their total costs by program,
and a discussion of their expected effects in reducing the need for new generation and transmission
facilities:;

C. adescription of the correlation between the proposed project and the following:

i. the applicant’ s integrated resource plan filing under Minn. R. Chapter 7843, and
ii. the applicant’s conservation improvement plan filing under Minn. Stat. §
216B.241, subd. 1b(q).

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009
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7849.0300 CONSEQUENCESOF DELAY.

The applicant shall preﬁent a discussion of anticipated consequences to its system,

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0310 ENVIRONMENTAL INFORMATION REQUIRED.

Each applicant shalt must provide environmental data for the proposed facility and for each
aternative considered in detail in response to part 7849.0250-+tem-C, part 7849.0255, subpart 3,
item D, or 7849.0260+tem-C. Information relating to construction and operation of each of these
aternatives shall must be provided as indicated in parts 7849.0320 to 7849.0340, to the extent
that such information is reasonably available to the applicant and applicable to the particular
aternative. Where appropriate, the applicant shall must submit data for arange of possible facility
designs. Major assumptions should be stated, and references should be cited where appropriate.

Statutory Authority: MSs216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 ¢ 289 s 115
Posted: October 13, 2009

7849.0320 GENERATING FACILITIES.

The applicant shat must provide the following information for each alternative that would involve
construction of an LEGF:

A. the estimated range of land requirements for the facility with a discussion of
assumptions on land requirements for water storage, cooling systems, and solid waste storage;

B. theestimated amount of vehicular, rail, and barge traffic generated by
construction and operation of the facility;

C. for fossil-fueled and other combustion facilities:

(1) theexpected regiona sources of fuel for the facility;
(2) thetypical fuel requirement (in tons per hour, gallons per hour, or thousands of
cubic feet per hour) during operation at rated capacity and the expected annual fuel requirement at
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the expected capacity factor;

(3) the expected rate of heat input for the facility in Btu per hour during operation at
rated capacity;

(4) thetypical range of the heat value of the fud (in Btu per pound, Btu per gallon,
or Btu per 1,000 cubic feet) and the typical average heat value of the fuel; and

(5) thetypical ranges of sulfur, mercury, lead, ash; and moisture content of the fuel;

(6) the estimated greenhouse gas air emissions;

(7) the estimated maximum and range of criteria pollutants, hazardous air pollutants,
volatile organic compounds, and any other air emissions regulated under state or federal law,
including information on operation at rated capacity and assuming worse-case meteorological
conditions;

ED. water use by thefacility for alternate cooling systems and expected evaporative

losses, including:

(1) thetype of water, and water source, that will be used for cooaling;

(2) thewithdrawal intensity (the gallons of water withdrawn per kilowatt hour);

(3) the consumption intensity (the gallons of water consumed per kilowatt hour);

(4) the method used to determine withdrawal and consumption intensity levels;

(5) maximum and average monthly temperatures of water discharged;

(6) planned modifications to reduce the temperatures of water discharged;

(2 7) the estimated maximum use, including the groundwater pumping ratein
gallons per minute and surface water appropriation in cubic feet per second;

(2 8) the estimated groundwater appropriation in million gallons per year; and

(3 9) the annual consumption in acre-fest;

FE. the potential water sources, water quantities, and types of use and discharges
attributable to construction and types of discharges to water attributable to operation of the facility,
including storm water discharges and discharges to surface and groundwater;

G F. radioactivereleases, including:

(1) for nuclear facilities, the typical types and amounts of radionuclides released by
the facility in curies per year for aternate facility designs and levels of waste treatment; and

(2) for fossil-fueled facilities, the estimated range of radioactivity released by the
facility in curies per year;

H G. thepotentia types and quantities of solid wastes produced by the facility in
31
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tons per year at the expected capacity factor;

+ H. the potentia sources and types of audible noise attributabl e to operation of the
facility;

J 1. the estimated work force required for construction and operation of the facility;
and

K J. the minimum number and size of transmission facilities required to provide a
reliable outlet for the generating facility-;

K. the potential impacts of the proposed facility on the natural and socioeconomic
environment, including:

(1) effects on human health and safety;

(2) effects on hydrological resources, including lakes, rivers, streams, wetlands,
floodplains, watersheds, aquifers, and drinking water;

(3) effect on ecological resources, including endangered and protected species,
species of special concern, wildlife, natural vegetation, biological diversity, and protected areas;

(4) effects on land use, including human settlement, historical, and cultural
resources, recreation, conventional and organic agricultural production, and forestry; and

L. alist of other agency permits required for the project.
Statutory Authority: MSs 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 ¢ 289 s 115
Posted: October 13, 2009

7849.0330 TRANSMISSION FACILITIES.

The applicant shalt must provide data for each aternative that would involve construction of an
EHVTL. The following information must be included:

A. for overhead transmission facilities:

(1) schematic diagrams that show the dimensions of the support structures and
conductor configurations for each type of support structure that may be used;

(2) adiscussion of the strength and distribution of the electric and magnetic fields
attributabl e to the transmission facility;-+actudingthe-contribution-of-air-ionsif-appropriate;

(3) adiscussion of ozone and nitrogen oxide emissions attributable to the
transmission facility;

(4) adiscussion of radio and television interference attributable to the transmission;
and

(5) adiscussion of the characteristics and estimated maximum and typical levels of
audible noise attributable to the transmission facilities;

B. for underground transmission facilities:
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(1) thetypesand dimensions of the cable systems and associated facilities that
would be used;

(2) thetypesand quantities of materials required for the cable system, including
materials required for insulation and cooling of the cable; and

(3) the amount of heat released by the cable system in kilowatts per foot of cable
length;

C. the estimated width of the right-of-way required for the transmission facility;
D. adescription of construction practices for the transmission facility;
E. adescription of operation and maintenance practices for the transmission fecility;

F. the estimated work force required for construction and for operation and
maintenance of the transmission facility; and

G. anarrative description of the major features of the region between the endpoints
of the transmission facility. The region shall must encompass the likely areafor routes between the
endpoints. The description should emphasize the area within three miles of the endpoints. The
following information shalt must also be deseribed provided where-applicable:

(2) hy
human health and safety;

(2) natural-vegetation-and-assoeiated-wildlife; effects on hydrological resources,

such as lakes, rivers, streams, wetlands, floodplains, watersheds, aquifers, and drinking water;

(3) physiographicregions;-and effects on ecological resources, including

endangered and protected species, species of special concern, wildlife, natural vegetation,
biological diversity and protected areas;

- effectson

(4) land-use types, including human settlement, recreation, agricultural production,
forestry production, and mineral extraction; and-

H. alist of other agency permits required for the project.
Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10

History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

7849.0340 NO-FACILITY ALTERNATIVE.

or-each-of-the- threelevels-ol-aemana-specrea+nrpart/849.0300

provide the following information for the alternative of no facility:
A. adescription of the expected operation of existing and committed generating
and transmission facilities;

, tThe applicant shalt must

B. adescription of the changesin resource requirements and wastes produced by
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facilities discussed in response to item A, including:

(1) the amount of land required;
(2) induced traffic;

(3) fud requirements;

(4) airborne emissions;

(5) water appropriation and consumption;
(6) dischargesto water;

(7) reject heat;

(8) radioactive releases;

(9) solid waste production;

(10) audible noise; and

(12) labor requirements; and

C. adescription of equipment and measures that may be used to reduce the
environmental impact of the alternative of no facility.
Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

NOTICE OF PROJECT CHANGES

7849.0400 CERTIFICATE OF NEED CONDITIONS AND CHANGES.

Subpart 1. Authority of commission. Issuance of a certificate of need may be made
contingent upon modifications required by the commission. When an application is denied, the
commission shall state the reasons for the denial.

Subp. 2. Proposed changesin size, type, and timing, and ownership. Changesproposed
by The changes described in items A to E below, to a proposed facility not yet placed into service,
are not subject to recertification by the commission. aAn applicant must, however, promptly report

anv one of the foIIOW| ng chanq&s to the commlss on: te%heeemﬁed—s&e—type—er—&mmgef—a

A. A delay of one year or lessin the in-service date of alarge generation or

transmission facility previoudy certified by the commiss on isret-sdbject-to-reviea-by-the
commission.

B. A power plant capacity addition or subtraction smaller than the lesser of 80
megawatts or 20 percent of the capacity approved in a certificate of need issued by the commission

, i oation

C. A changein power plant ownership smaller than the lesser of 80 megawatts or 20
percent of the capacity approved in a certificate of need issued by the commission dees-het-require
recertification.
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ED. A largetransmission line length addition or subtraction made as aresult of the

route length approved by the Minnesota-Environmental-Quality-Beard commission fer-prejects
previoushy-certified does not-require recertification.

F E. A design change required by another state agency in its permitting process for
certified faciliti es ishet-subject-to-revien-by-the-commission-unless the change contradicts the
basic type determination specified by the certificate of need.

G Subp. 3. Change Requiring Application. If autility appliesto the Minnesota
Envirenmental-Quality Beard commission for atransmission line route that is not expected to meet
the definition of EHVTL in part 7849.0010, but at some time in the routing process it becomes
apparent that the beard commission may approve aroute that meets the definition, the utility may
apply for a certificate of need as soon as possible after that time. The length of arouteis
determined by measuring the length of its center line.

H Subp. 4. Commission decision. If an applicant determines that a change in size, type,
timing, or ownership other than specified in this subpart 2 is necessary for alarge generation or
transmission facility previoudly certified by the commission, the applicant must inform the
commission of the desired change and detail the reasons for the change. A copy of the applicant's
submission to the commission must be sent to each irtervener person on the official servicelistin
the certificate of need hearing proceeding on the facility. Haterveners Persons may comment on the
proposed change within 15 days of being notified of the change. The commission shalt must
evaluate the reasons for and against the proposed change and,-within-45-days-of receipt-of the
request; promptly notify the applicant whether the change is acceptable without recertification. The
commission shalt must order further hearings if and only if it determines that the change, if known
at the time of the need decision on the facility, could reasonably have resulted in adifferent
decision under the criteria specified in part 7849.0120.

Statutory Authority: MSs216A.05; 216B.08; 216B.2421; 216B.243; 216C.10
History: L 1983 c 289 s 115; 12 SR 2624
Posted: October 13, 2009

COMMENTSAND RECORD DEVELOPMENT

7849.1000 ARPPLICABHITY-AND-SCOPRPE- NOTICE AND COMMENTS; PETITIONTO
INTERVENE.
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Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009

Subpart 1. Publication in State Register. The commission shall publish notice of the
certificate of need filing in the State Register.

Subp. 2. Comment period. The commission must request comments on the procedural
treatment of thefiling. Initial comments must be filed within 21 days of the notice and reply
comments must be filed within 14 days of the expiration of the initial comment period. Notice of
the comment period must be sent to the following:

A. the project contact list;

B. the public agency contact list; and

C. theloca and tribal government contact list.

Subp. 3. Petition to intervene. A petition to intervene is governed by part 7829.2500,
subp. 8.

Subp. 4. Process Schedule. Upon receipt of a certificate of need application, commission
staff must consult with the department and the applicant to establish set-a propesed-schedule for
completing the certificate of need process within applicable statutory deadlines and must make the
schedule available in the commission’s electronic filing system. |f applicable, the commission shall
establish adate by which the the administrative law judge shall submit a report to the commission
and include dates for the contested case milestones required under Minnesota Rules Chapter 1400.
If an application includes a request by the applicant that joint proceedings be held on multiple
applications filed under chapters 7849 and 7850, the commission must set a process schedule at the
time the commission determines whether to hold joint proceedings under rule part 7850.2140.
Once the matter isreferred to an administrative law judge for an informal or contested case
proceeding, the administrative law judge may modify the schedule for good cause shown.

7849.1100 BEFNIHONS RECORD DEVEL OPMENT.




After the close of reply comments under part 7849.1000, subpart 1, the commission must determine

whether to refer the case to the office of administrative hearings for contested case proceedings
under rule part 7829.1000 or whether to develop the record using the Commission’s informal
comment and reply process under rule part 7829.1200.

Statutory Authority: MSs 116D.04
History: 28 SR951; L 2005 c 97 art 3s19
Posted: October 13, 2009

ENVIRONMENTAL REPORT PROCESS

7849.1200 ENVIRONMENTAL REPORT.

The eommissioner-of-the Department ef-Commeree shall prepare an environmental report on a
proposed high voltage transmission line or a proposed large electric power generating plant at the
need stage. The environmental report must contain information on the human and environmental
impacts of the proposed project associated with the size, type, and timing of the project, system
configurations, and voltage. The environmental report must also contain information on
alternatives to the proposed project and shall address mitigating measures for anticipated adverse
impacts. The eommissioner department shalt must be responsible for the compl eteness and
accuracy of al information in the environmental report.

Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009
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Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009

7849.1400 PROCESS FOR ENVIRONMENTAL REPORT PREPARATION.




Subpart. 3 1. Public meeting. The eemmissionerof-the Department-of Comrmeree

commission and the department shalk-must hold a public information and scoping meeting within

40-days-after-receipt-of on an application for a certificate of need erreceipt-ef-atransmission
projectsreport seeking certification of ahigh voltage transmission line consistent with the process

schedule.

Subp. 2. M eeting notice. Notice of the public information and scoping meeting must be
given asfollows:

A. At least 15 days prior to the meeting, the eemmissioner commission must mail notice
of the public information and scoping meeting to the following:

(1) the project contact list;

(2) the public agency contact list;

(3) the landowner list; and

(4) the local and tribal government contact list—whe-is+easonably-Hkely-to-beaffected
by the proposed project.
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B. The eemmissioner applicant shal-also must publish notice of the meeting in a
newspaper of local circulation, or in a newspaper used to publish legal noticesin an affected
township in-the-area-at-teast-ten-days-before- the-meeting 30 days prior to the meeting and again 14
days prior to the meeting. The eommissioner department shalk must alse publish notice of the
meeting in the EQB Monitor and shalt must post the notice on the eermissiener department’ s Web
page. The commission must post the notice of the meeting on the commission’s Web site.

Subpart. 4 3. Conduct of public information and scoping meeting. The public meeting
must be held in alocation that is convenient for persons who live near a proposed project. The
commissioner shalk must make available at the public meeting a copy of the certificate of need
application ertransmission-projects+eport. The commissioner department's staff shalk must explain
the process for preparation of the environmental report. At the public meeting, the public must be
afforded an opportunity to ask questions and present comments and to suggest alternatives and
possible impacts to be evaluated in the environmental report. The eemmissioner commission shak

must keep an audio recordlng or transcrlp of the meetlng Iheeommrssener—ehd-l—preweleat—leﬂ

Subp. 5 4. Applicant role. The applicant shalt must provide representatives at the public
meeting who can respond to questions about the proposed project.

Subp. 6 5. Alternatives-and-Hmpaets: Scoping process. The department must provide the
public with an opportunity to participate in the development of the scope of the environmental

report. A person desiring that a particular aternative to the proposed project or a possible adverse
or beneficial impact of the project be considered in the environmental report shalt must identify the
alternative or impact to be included, provide an explanation of why the aternative or impact should
be included in the environmental report, and submit all supporting information the person wants the
commissioner department to consider. The eermmissioner department shall must provide the
applicant with an opportunity to respond to each request that isfiled.

Subp. 6. Comment period. The department must provide at |east 20 days from the day of

the publ|c meeting for the publ|c to subm|t written comments reqardl nq the proposed pr0| ect. Fhe

Subp. 7. Department analysis. The eommissioner department may exclude from anaysis
any aternative that does not meet the underlying need for or purpose of the project or that is not
likely to have any significant environmental benefit compared to the project as proposed, or if
another aternative that will be analyzed is likely to have similar environmental benefits with
substantially less adverse economic, employment, or sociological impacts than the suggested
alternative. The department’ s analysis must state the reasons for excluding an alternative.

7849.1410 NOTICE TO COMMISSION.

The department must notify the commission, prior to filing its scoping decision under part

7849.1425 below, of the alternatives the department intends to include in the scope of the

environmental report. Commission consideration of the department’ s proposed alternatives must be

completed by the time of the commission’ s decision on record devel opment under part 7849.1100.
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The department must include in the scope of the EIS any alternative identified by the commission.

7849.1425 SCOPING DECISION

Subp. 7 1. Cemmissioner Scoping decision. Within ten twenty days after close of the public
comment period, the eemmissioner department shalt must issue an-erder the scoping decision
determining the following:

A. the alternatives to be addressed in the environmenta report, including the alternatives
required by part 7849.1500, subpart 1, item B;

B. the specific potential impactsto be addressed;

C. theschedulefor completion of the environmental report; and

D. other matters issuesto be inretuded addressed in the environmental report.

Once the eemmissioner department has issued an-erder a scoping decision establishing the matters
to be evaluated in the environmental report, the erder decision must not be changed exeept-upen-a
decisionby unless the eemmissioner department determines that substantial changes have been

made in the project or substantial new information has arisen significantly affecting the potential
envi ronmental effects of the proj ect or the avallab| lity of reesonable alternatlves Fhe commissioner

The department must fi I eacopy of |ts scoping decision W|th the commission, and mail acopy to

the project contact list and the public agency contact list.
7849.1500 ENVIRONMENTAL REPORT CONTENT.

Subpart 1. Content of environmental report. The environmental report must include
the items described in items A to H.

A. A general description of the proposed project and associated facilities.

B. A general description of the aternatives to the proposed project that are
addressed. Alternatives shall must include any one or combination of the following: the no-build
aternative, demand side management, purchased power, facilities of a different size, type, or
configuration, or using a different energy source than the source proposed by the applicant,
upgrading of existing facilities, generation rather than transmission if a high voltage transmission
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line is proposed, transmission rather than generation if alarge electric power generating plant is
proposed, use of renewable energy sources, distributed generation, and those aternatives identified
in the scoping process or by the eommissioner-of-the Department ef-Commeree.

C. Anandysisof the human and environmental impacts of a project of the type
proposed and of the alternatives identified.

D. Ananaysisof the potential impactsthat are project specific.

E. Ananalysis of mitigative measures that could reasonably be implemented to
eliminate or minimize any adverseimpactsidentified for the proposed project and each aternative
analyzed.

F. Ananalysisof thefeasibility and availability of each aternative considered.

G. A list of permitsrequired for the project.

H. A discussion of other mattersidentified by the eemmissioner department.

Subp. 2. Impacts of power plants. At a minimum, the eemmissioner department shalt

must address in the environmental report the following impacts for any large electric power
generating plant and associated facilities:

A. theanticipated emissionsof the following pollutants expressed as an annua
amount at the maximum rated capacity of the project and as an amount produced per kilowatt hour

and the calculations performed to determ| ne the emissi ons—sa#ur—dre*rde—nrtregene;edes—earben

aII cntena pollutants hazardous ar poI | utants voIat|Ie orqanrc compounds and other air emissions
requlated under state or federa law;

B. the anticipated emissien
compeudnds greenhouse gas emissions;

C. theanticipated contribution of the project to impairment of visibility, within-a50-
miteradiusof-theplant including regiona haze, as governed by state and federal law;

D. theanticipated contribution of the project to the formation of ozone expressed
as reactive organic gases. Reactive organic gases are chemicals that are precursors necessary to
the formation of ground-level ozone;

E. theavailability of the source of fuel for the project, the amount required
annually, and the method of transportation to get the fuel to the plant;

F. associated facilities required to transmit the electricity to customers;

G. theanticipated amount of water that will be appropriated to operate the plant, and
the source of the water, i{f-known and measurements or estimates of evaporative |0sses;
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H. the potential wastewater streams and the types of discharges associated with such
aproject including stormwater discharges, discharges to surface and groundwater and, potential
impacts of a thermal discharge;

I. thetypesand amounts of solid and hazardous wastes generated by such a project,
including an analysis of what contaminants may be found in the ash and where the ash might be
sent for disposal or reuse; and

J. theanticipated noiseimpactsof aproject, including thedistanceto the closest
receptor where state noise standards can still be met.

K. the potential impacts of the proposed facility on the natural and socioeconomic
environment, including:
(1) effects on human health and safety;

(2) effects on hydrological resources, including lakes, rivers, streams, wetlands,
floodplains, watersheds, aquifers, and drinking water;

(3) effect on ecological resources, including endangered and protected species,
species of specia concern, wildlife, natural vegetation, biological diversity, and protected areas,

(4) effects on land use, including human settlement, historical, and cultural
resources, recreation, conventional and organic agricultural production, and forestry.

Subp. 3. Impacts of high voltage transmission lines. At a minimum, the
commissioner department shall address in the environmental report the following impacts for
any high voltage transmission line and associated facilities:

A. thetypical right-of-way required for construction of atransmissionline;
B. theanticipated size and type of structuresrequired for aline;

C. theelectric and magnetic fieldsusually associated with aline;

D. theanticipated noise impacts of the transmission line; and

E. theanticipated visual impacts of the transmission line;_and-

F. the potential impacts of the proposed facility on the natural and socioeconomic
environment, including:

(1) on human health and safety;

(2) on hydrological resources, including lakes, rivers, streams, wetlands,
floodplains, watersheds, aquifers, and drinking water;

(3) on ecological resources, including endangered and protected species, species of
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specia concern, wildlife, natural vegetation, biological diversity, and protected areas,

(4) on land use, including human settlement, historical, and cultural resources,
recreation, conventiona and organic agricultural production, and forestry.

Subp. 4. Incorporation of information. In preparing an environmental report, the
commissioner may incorporate information and data from other documentsin accordance with part
4410.2400.

Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009

7849.1525. ENVIRONMENTAL REPORT; FILING.

Subpart. 9 1. Time frame for completion of environmental report. The eommissioner
department shall must compl ete the environmental report in accordance with the process schedule
determined-by-the commissioner. In establishing the schedule for completion of the environmental
report, the eommissioner-department shall must take into account any applicable statutory
deadlines, the number and complexity of the alternatives and impacts to be addressed, and the
interests of the public, the applicant, the PYE€ commission, the eemmissioner department, and other
state agencies. The oemm;ssenelc department shau must complete the environmental report within

Subp. 10 2. Notification of availability of environmental report. Upon completion of
the environmental report, the eemmissioner department shalt must publish notice in the EQB
Monitor, file ef-the-availabitity-of the environmental report with the commission, and mail notice
of the availability of the document to these-persensw ! the project
contact list, the public agency contact list, thelandowner list, and the local and tribal government
list. The eommissioner department shalt must provide a copy of the document to the PUG-and-to
any other public agency with authority to permit or approve the proposed project. The
commissioner-department shalt must post the environmental report on the agency's Web page.

7849.1530. PUBLIC COMMENTS.

The department’ s notice of availability of the environmental report must include a statement
inviting interested persons to comment on the report within 10 days.

7849.1550 PUBL |C HEARING.

Subpart 1. Public hearing. After the department files the environmental report, the
commission must hold a public hearing designed to encourage members of the public to express
their views and comment on the application, asrequired under Minnesota Statutes, section
216B.243, subdivision 4.
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Subp. 2. Public hearing notice. Notice of the hearing must be coordinated with the
administrative law judge. The notice must include the time, date, and location of each hearing.

Subp. 3. Noticerecipients. The notice must be sent to the project contact list, the public
agency contact list, the landowner list, and the local and tribal government contact list.

Subp. 3 4. Newspaper notice. The applicant must publish notice of the public hearingin a
legal newspaper of general circulation in the county in which the public hearing isto be held. The
notice must be published at least 10 days before the date of the public hearing. The applicant must
file acopy of the affidavit of publication with the commission within five days of receiving the
affidavit.

7849.1600 AGENCY ASSISTANCE AND FILING OF AGENCY COMMENTS.

The eommissionerof-the Department ef-Commeree may request another state agency to assist in
the preparation of an environmental report. Upon request, another state agency shalt must provide
in atimely manner any unprivileged data or information to which it has reasonable access
concerning the matters to be addressed in the environmental report and shall must assist in the
preparation of the environmental report when the agency has special expertise or access to
information. Comments filed into the commission’s electronic filing system by the department or
the commission on behalf of another state or afederal agency must appear as “on behalf of” the
agency that authored the comments.

Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009

7849.1700 APPLICANT ASSISTANCE.

The eommissionerof-the Department of- Commeree may request the applicant for a certificate
of need or for certification of a HVTL to assist in the preparation of an environmental report.
Upon request, the applicant shal must provide in a timely manner any unprivileged data or
information to which it has reasonable access and which will aid in the expeditious completion of
the environmental report.

Statutory Authority: MSs 116D.04
History: 28 SR951; L 2005 c 97 art 3s19
Posted: October 13, 2009

7849.1800 ENVIRONMENTAL REPORT TO ACCOMPANY PROJECT.

Subpart 1. PUES Commission decision. The environmenta report, or environmental

| assessment or draft EIS prepared pursuant to part 7849.1900, must be completed and copies
provided to the Public-Utiities Commission before the PJE Commission can hold any public
hearing or render a final decision on an application for a certificate of need or for certification

of a HVTL. However, the PJC Commission can commence the public hearing process by
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conducting prehearing matters. The eemmissioner department’s staff shalk must participate in
the PJE€ Commission proceeding, or contested case proceeding, and be available to answer
questions about the environmental report or environmental assessment or draft EIS and to
respond to comments about the document. The environmental report or environmenta
assessment or final EIS must be considered by the PJC Commission in making a final decision
on a certificate of need or HVTL certification request.

Subp. 2. Completeness of environmental report. At the time the PJC commission makes
afinal decision on a certificate of need application or a request for certification of a HVTL, the
PUC commission shalk must determine whether the environmental report and the record created
in the matter address the issues identified by the eemmissioner department in the decision made
pursuant to part 7849.1400, subpart 7. The PJE Commission may direct the eommissioner
department to prepare a supplement to the environmental report, or the environmental assessment
or EIS one is prepared pursuant to part 7849.1900, if the PJE commission determines that an
additional aternative or impact should be addressed or supplemental information should be
provided.

Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009

7849.1900 JOINT PROCEEDING.

Subpart 1. Environmental assessment. In the event an applicant for a certificate of
need for a LEPGP LEGF or a HVTL applies to the commissioner—ofthe-Department—of
Commerce commission for a site permit or route permit prior to the time the commissioner
department completes the environmental report, and the project qualifiesfor aternative review by
the commissioner under part 7850.2800, the eemmissioner department may elect to prepare an
environmental assessment in accordance with part 7850.3700 in lieu of the environmenta report
required under part 7849.1200. If combining the processes would delay completion of
environmental review under parts 7849.1000 to 7849.2100, the comrnissioner department can
combine the processes only if the applicant and the Publie-Utilities Commission agree to the
combination. If the processes are combined, the commissioner department shalt must includein
the environmental assessment the analysis ef-alternatives required by part 7849.1500, but is not
required to prepare an environmental report under parts 7849.1000 to 7849.2100.

Subp. 2. Environmental impact statement. In the event an applicant for a certificate of
need for a LERPGP LEGF or a HVTL applies to the eemmissioner commission for a site permit
or route permit prior to the time the eommissioner department completes the environmental
report, and the project does not qualify for alternative review by-the-commissioner under part
7850.2800, the eermmissiener department may elect to prepare an environmental impact statement
in lieu of the environmental report required under part 7849.1200 if the applicant and the Publie
Utilittes Commission agree to the additional time that will be required to prepare the
environmental impact statement. In this event, the eommissioner department shalt must includein
the EIS the anaysis ef-alternatives required by part 7849.1500, but is not required to prepare an
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environmental report under part 7849.1200.

Subp. 3. Procedures. Inthe event the eommissioner department combinesthe two processes
pursuant to subpart 1 or 2, the procedures of parts 7850.1000 to 7850.5600 shalt must be followed

in conducting the environmental review.

Subp. 4. Joint hearing. If the commissioner determinesthat ajoint hearing with the Public
Utilities Commission to consider both permitting and need issues is feasible, more efficient, and
may further the public interest, the commissioner may decide to hold a joint hearing with the
approval of the commission under part 7850.2140.

Statutory Authority: MSs 116D.04
History: 28 SR 951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009

7849.2000 ALTERNATIVE FORM OF
REVIEW.

The requirementsunder parts 7849.1000 to 7849.2100 for preparation of an environmental report on
aLEPGP LEGFor HVTL for which adetermination of need by the Publie- UtiHities Commission has
been requested is approved as an alternative form of review.

Statutory Authority: MSs 116D.04
History: 28 SR 951
Posted: October 13, 2009

7849.2100 COSTSTO PREPARE ENVIRONMENTAL REPORT.

Subpart 1. Applicant required to pay costs. The applicant for a certificate of need for a
Iarge electric power generatl ng plant or ahigh voltage transmlsson line erfor-a-certification-of-a
al shall must pay the
eem#wssuener—et—the Department ef—GemmeFee the reasonable costs incurred by the
eommissioner department in preparing the environmental report.

Subp. 2. Payment schedule. The applicant shalt must submit a minimum payment of
$5,000 to the eommissioner department at the time the application or request is filed with the
Publie-Utitittes Commission. Additional payments shat must be made within 30 days of
notification by the agency that additional fees are necessary for completion of the environmental
review. After preparation of the environmental report, the eommissioner-department shalt must
provide the applicant with a final accounting. The applicant shat must make the final payment
within 30 days of notification, or the agency shalt must refund any excess paymentswithin 30 days
of the final accounting.

Statutory Authority: MSs 116D.04
History: 28 SR951; L 2005 ¢ 97 art 3s19
Posted: October 13, 2009
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7850.1000 DEFINITIONS.

Subpart 1. Scope. As used in parts—7850-1000-te0—7850.5600this chapter, the following
terms have the meanings given them.

Subp. 2. Act. "Act" means the Power Plant Siting Act of 1973, as amended, Minnesota
Statutes, chapter 216E.

Subp. 3. Associated facilities. "Associated facilities' means buildings, equipment, and
other physical structures that are necessary to the operation of a large electric power generating
plant or a high voltage transmission line, including, but not limited to, other facilities necessary
for normal operation of the conductor, such as insulators, towers, substations, and terminals, and
other transmission lines directly associated with a large electric generating facility that are
necessary to interconnect the plant to the transmission system.

Subp. 4. Commission. "Commission” means the Public Utilities Commission.

Subp. 5. Certified HVTL list. "Certified HVTL list" means the transmission projects
certified by the Public Utilities Commission as priority projects under Minnesota Statutes, section
216B.2425.

Subp. 5a. Department. “Department” means the department of commerce.

Subp. 6. Developed portion of the plant site. "Developed portion of the plant site"
means the portion of the LEPGP site that is required for the physical plant and associated
facilities.

Subp. 7. Environmental assessment or EA. "Environmental assessment” or EA means a
written document that describes the human and environmental impacts of a proposed large
electric power generating plant or high voltage transmission line and alternative routes or sites
and methods to mitigate such impacté and satisfies the requirements of Minnesota Statutes,
section 116D.04/

Subp. 8. Environmental impact statement or EIS. "Environmental impact statement”
or "EIS" means a detailed written statement that describes proposed high voltage transmission
lines and large eectric power generating plants and satisfies the requirements of Minnesota
Statutes, section 116D.04.

Subp. 9. High voltage transmission line or HVTL. "High voltage transmission line" or
"HVTL" means a conductor of electric energy and associated facilities designed for and capable

Subp. 10. Large eectric power facilities. "Large electric power facilities’ means high
voltage transmission lines and large el ectric power generating plants.

Subp. 11. Large €electric power generating plant or LEPGP. "Large electric power
generating plant” or "LEPGP" means electric power generating equipment and associated
facilities designed for or capable of operation at a capacity of 50,000 kilowatts or more.
Associated facilities include, but are not limited to, coal piles, cooling towers, ash containment,
fuel tanks, water and wastewater treatment systems, and roads.
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Subp. 12. Mail. "Mail" means either the United States mail or electronic mail by e-mail,
unless another law requires a specific form of mailing.

Subp. 13. Person. "Person" means any individual, partnership, joint venture, private or
public corporation, association, firm, public service company, cooperative, political
subdivision, municipal corporation, government agency, public utility district, or any other
entity, public or private, however organized.

Subp. 15. Right-of-way. "Right-of-way" means the land interest required within a
route for the construction, maintenance, and operation of ahigh voltage transmission line.

Subp. 16. Route. "Route" means the location of a high voltage transmission line between
two end points. A route may have avariable width of up to 1.25 mileswithin which aright-of-way
for ahigh voltage transmission line can be located.

Subp. 17. Route segment. "Route segment” means a portion of aroute.

Subp. 18. Site. "Site" means an area of land required for the construction,
maintenance, and operation of alarge electric power generating plant.

Subp. 19. Utility. "Utility" means any entity engaged or intending to engage in this state
in the generation, transmission, or distribution of e ectric energy including, but not limited to, a
private investor owned utility, a cooperatively owned utility, a public or municipaly owned
utility, a limited liability company, or a private corporation.

Statutory Authority: MSs 116C.66; 216E.16
History: 15 SR 1598; 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.1100 PURPOSE AND AUTHORITY.

Parts 7850.1000 to 7850.5600 are prescribed by the Minnesota Public Utilities Commission
pursuant to the authority granted to the commission in the Power Plant Siting Act, as amended,
Minnesota Statutes, chapter 216E, to give effect to the purposes of the act.

It is the purpose of the act and the policy of the state to locate large electric power
generating plants and high voltage transmission lines in an orderly manner compatible with
environmental preservation and the efficient use of resources. In accordance with this policy,
the commission shall must choose locations that minimize adverse human and environmental
impact while ensuring continuing electric power system reliability and integrity and ensuring that
eectric energy needs are met and fulfilled in an orderly and timely fashion. The commission shatt
must provide for broad spectrum citizen participation as a principle of operation. To ensure
effective citizen participation, the commission shall must maintain a public education program on,
but not limited to, the considerations identified in Minnesota Statutes, section 216E.03,
subdivision 7.

5



Statutory Authority: MSs 116C.66; 216E.16
History: 15 SR 1598; 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.1200 APPLICABILITY.

Parts 7850.1000 to 7850.5600 establish the requirements for the processing of permit
applications by the Publie-Utilities Commission for large electric power generating plants and

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: October 13, 2009

7850.1300 PERMIT REQUIREMENT.

Subpart 1. Site permit. No person may construct a large eectric power generating plant
without a site permit from the commission. A large electric power generating plant may be
constructed only on asite approved by the commission.

Subp. 2. Route permit. No person may construct a high voltage transmission line
without a route permit from the commission. A high voltage transmission line may be
constructed only within a route approved by the commission.

Subp. 3. Expansion of existing facility.

A. No person shalt may increase the voltage of a high voltage transmission line
without a route permit or other approval from the PJC commission.

B. No person shall may increase the voltage of atransmission line under 100 kilovolts
to over 100 kilovolts without a route permit from the PJCS commission.

C. Except asprovided inpart 7850.1500 or 7850.4800, no person shall may increase
the generating capacity or output of an existing large el ectric power generating plant without a
permit from the commission.

D. No person shalt may increase the generating capacity or output of an electric
power plant from under 50 megawatts to more than 50 megawatts without a site permit from the
PUE commission.

Subp. 4. Local authority. A site permit from the commission is not required for a large
electric power generating plant that is permitted by local units of government under Minnesota
Statutes, section 216E.05. A route permit from the commission is not required for a high
voltage transmission line that is permitted by local gevernamental-authorities units of government
under Minnesota Statutes, section 216E.05.

Subp. 5. Commence construction. No person may commence construction of a large
6
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electric power generating plant or a high voltage transmission line until a permit has been
issued by the commission or by the appropriate local units of government if local review is
sought. "Commence construction” means to begin or cause to begin as part of a continuous
program the placement, assembly, or installation of facilities or equipment, or to conduct
significant physica site preparation or right-of-way preparation work for installation of facilities
or equipment. Conducting survey work or collecting geological data or contacting landowners to
discuss possible construction of apower plant or transmission lineis not commencement of construction.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.1400 SMALL EXEMPT PROJECTS!
Subpart-1—No-PYCpermitreguired: A permit from the PJC commission is not required

to construct a power plant of less than 50 megawatts or atransmission line ef that is either (1) less
than 100 kilovolts or (2) 1,500 feet in length or less. Proposers of such projects must obtain

whatever approvals may be required by local, state, or federal units of government with
jurisdiction over the project.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: October 13, 2009

7850.1500 EXCEPTIONSTO PERMITTING REQUIREMENT FOR CERTAIN
EXISTING FACILITIES.

Subpart 1. No permit required. The following projects are not considered construction
of a large electric power generating plant or high voltage transmission line and may be
constructed without a permit from the commission:

A. equipment additions at an existing substation that do not require expansion of
the land needed for the substation and do not involve an increase in the voltage or changesin the
location of existing transmission lines, except that up to the first five transmission line structures
outside the substation may be moved to accommodate the equipment additions provided the
structures are not moved more than 500 feet from the existing right-of-way;

B. high voltage transmission lines:

(1) maintenance or repair of a high voltage transmission line within an existing
right-of-way;

B

Attachment 2

Comment [-3]: Consider combining exceptions
in single rule subpart.




Attachment 2

(2) reconductoring or reconstruction of a high voltage transmission line with no
change in voltage and no changein right-of-way, provided that any new structuresthat areinstalled
arenot designed for and capable of operation at higher voltage; or

(3) relocation of ahigh voltagetransmission linethat isrequired by alocd or state
agency as part of road, street, or highway construction; or

C. large électric power generating plants:
(1) maintenance or repair of alarge electric power generating plant;

(20 modification of alarge electric power generating plant to increase efficiency
as long as the capacity of the plant is not increased more than ten percent or more than 100
megawaetts, whichever is greater, and the modification does not require expansion of the plant
beyond the developed portion of the plant site. If a subsequent modification results in a total of
more than 100 megawatts of additional capacity, this provision does not apply. An increase in
efficiency is a reduction in the amount of Btu's (British Therma Units) required to produce a
kilowatt hour of electricity at the facility;

(3) refurbishment of a large eectric power generating plant that does not
expand the capacity of the plant or expand the plant beyond the devel oped portion of the plant site
and the refurbishment does not require a certificate of need from the public utilities commission;

(4) modification of a LEPGP powered by solar energy that is exempt from a
certificate of need under Minnesota Statutes, section 216B.243, subd. 8(7), as long as the plant is
not expanded beyond the devel oped portion of the plant site;

(45) conversion of the fud source of a large electric power generating plant to
natural gas, aslong asthe plant is not expanded beyond the devel oped portion of the plant site; or

(5 6)start-up of an existing large electric power generating plant that has been
closed for any period of time at no more than its previous capacity rating and in a manner that does
notinvolveachangein the fuel or an expansion of the developed portion of the plant site.

Subp. 2. Minor alteration. In the event a modification or other change in an existing
substation, high voltage transmission line, or large eectric power generating plant does not
qualify for an exception under this part, the modification or change may quaify for a miner

| alteratien change in a route under part 7850.4800.

Subp. 3. Notice. Any person proposing to move transmission line structures under subpart
1, item A, or to reconductor or reconstruct a high voltage transmission line under subpart 1, item
B, subitem (2), or to implement changes to a large electric power generating plant under subpart
1, item C, subitem (2), (3), (4), or (5), must notify the commission in writing at least 30 days
before commencing construction on the modification or change.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: October 15, 2013
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Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.1610 NOTICE LISTS. The following notice lists must be established and maintained as
described in this part.

Subpart 1. General list. The commission must maintain a list of persons who want
to be notified of an application for a proposed site or route permit. Any person may request
to have that person’s name or an organization’s name included on the list. The commission
must make the list available to the applicant at the time the application is filed and upon

reguest.

Subp. 2. Project contact list. The commission must maintain a project contact list
for each proposed project. The project contact list must include the names of persons who

have requested to rece|ve not|ce of a propowd pr0|ect hihéeemmksaewmust—add-a-pepsen—s - | Comment [-4]: It is unclear how these
3 i individuals would be identified except by request as
per the proceeding sentence.

FeeeAmmue@ef—arpameulrar—pﬁe,teet—The commission must make the proj ect contact I|st

available to the applicant upon request.

Subp. 3. Public agency contact list. The commission must maintain _a public
agency contact list that includes public agencies likely to be interested in the proposed
project. The list must include the following:

A. the Department;

B. the Office of the Attorney Generdl;

C. the United States Army Corps of Engineers;

D. the Unites States Fish and Wildlife Service; and

E. other state agencies, including:

(1) the Department of Natural Resources;

(2) the Pollution Control Agency;
9




(3) the Department of Transportation;

(4) the Department of Agriculture;

(5) the Department of Health;

(6) the Office of Pipeline Safety;

(7)_the Board of Water and Soil Resources;

(8) the State Historic Preservation Office of the Minnesota Historical

Society;

(9) the Department of Employment and Economic Development; and

(10) the Department of Labor and Industry.

Subp. 4. Landowner list. An applicant must maintain, and make available to the
commission, the department, or the public upon reguest, a landowner list for its proposed
project. For purposes of the landowner list, a landowner is the person whose nameis listed
on the property record of the county auditor. In a county where tax statements are mailed by
the county treasurer, the landowner is the person whose name is listed on the property
record of the county treasurer. The list must conform to the following:

A. For a route permit application, the list must include landowners whose
property is adlong any route the applicant proposesin its route permit application, including a
draft route permit application;

B. For a site permit application, the list must include landowners whose
property is on or adjacent to any site the applicant proposes in its site permit application,
including a draft site permit application;

C. For either asite or aroute permit application, the list must bein aformat that
makes the list capable of being sorted both alphabetically by last name and by zip code; and

D. For either a site or route permit application, the list must be updated to
include each landowner whose property is adjacent to a site or along a route that will be
considered in either the scope of the environmental impact statement under part 7850.2530
or the scope of the environmental assessment under 7850.3730.

Subp. 5. Local and tribal government contact list. An applicant must maintain
and make available to the commission and department, upon request, a list of local units of
government, and their chief executives or clerks, located in the proposed project area. The
list must include the following:

A. each regional development commission;

10
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B. each county:;

C. each incorporated municipality;

D. each town;

E. each township;

F. each statutory city;

G. each homerule charter city;

H. each tribal government;

|. each watershed district; and

J. each soil and water conservation district.

Subp. 6. List maintenance. Names must not be removed from alist, unless:

A. anindividual requests to be removed from the list; or

B. the commission or applicant sends written notice to an individual on the
list asking whether that person’s name should remain on the list and no responseis received
within 30 days of the request.

PREAPPLICATION PROCEDURES
7850.1620 PREAPPLICATION MEETINGS; TRANSMISSION LINES.

Subpart 1. M eetings requir ed. Prior to filing adraft route permit application under part
7850.1640, an applicant must hold a public outreach meeting concerning routes that are under
active consideration by the applicant, including routes the applicant intends to propose in its route
permit application. The applicant must hold at |east one public outreach meeting in each-countythe

project areawhere a high voltage transmission line route would be located.

Subp. 2. Notice. At least ten days prior to each meeting held, the applicant must notify the
commission and the department of the date, time, and location of the meeting. The applicant must
also mail, at |east ten days prior to each meeting, notice of the meeting to landowners whose
property is along a route identified under subpart 1. Notice to landowners must include the date,
time, and location of each meeting.

Subp 3. Public input. At each public outreach meeting held, an applicant must provide the

following:

A. maps or other written materias that identify and describe each route;

11
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B. contact information for the commission, including the mailing address, the email
address, and how to contact the commission’ s public advisor; and

C. an opportunity for members of the public to offer oral or written comments on the
proposed project.

Supb. 4. M eeting summary. An applicant must prepare asummary of each public outreach
meeting held and comments received and must consider al comments received in deciding which
routesto include in its draft application filed under part 7850.1640.

_ - | Comment [-5]: Although statute does not
require LGU notice in alternative form of review, it
is routinely provided in alternative process projects.

7850.1640. DRAFT PERMIT APPLICATION REQUIRED. Clarifying by rule that the requirement does not

apply in alternative form of review proceedings

could reduce the notices that are sent. Recommend
against adopting this change.

Subpart 1. Draft permit application. At least 45 days prior to filing a site or route permit

application with the commission, an applicant must file a draft permit application with the
commission. At the time of filing, the applicant must request a docket number for the proposed

project.

| Subp. 2. Draft site permit application for L EPGP. A dréft site permit application must
contain the following information:

A. astatement of proposed ownership of the proposed L EPGP;

B. the name of any permittee and the name of any other person to whom the permit would
be transferred if transfer of the permit is contemplated;

C. each proposed site for the proposed LEPGP;

D. adescription of the proposed LEPGP, including the size and type of the facility, and all
associated facilities;

E. the environmental information required under subpart 4;

F. the name of each person who owns property within each proposed site;

G. the engineering and operational design of the LEPGP at each of the proposed sites;

H. acost analysis of the LEPGP at each proposed site, including the costs of constructing
and operating the facility, considering the facility’ s design;

|. an engineering analysis of each of the proposed sites, including how each site could
accommodate expansion of generating capacity in the future;

12




J. identification of transportation, pipeline, and el ectrical transmission systems that will be
reguired to construct, maintain, and operate the facility;

K. alisting and brief description of federal, state, and local permits that may be required
for the project at each proposed site;

L. United States Geological Survey topographical maps or other maps showing the entire
proposed project area;

M. aproposed application notice that includes the notice content requirements under part
7850.2100, subp. 2;

N. if the project is eligible for alternative review under part 7850.2800, a statement by the
applicant confirming whether the applicant elects to follow the alternative review process, and if
s0, whether the applicant recommends that an administrative law judge be assigned to the case to
prepare areport with findings, conclusions, and a recommendation;

O. whether the applicant intends to file both a certificate of need application and a site
permit application, or intends to file multiple applications, and if so, whether the applicant intends
to request that joint proceedings be held on the applications under part 7850.2140;

P. the name of each zoning authority with responsibility over each property within each
proposed site and the present zoning classification of the property;

(1)
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Subp. 3. Draft route per mit application for HVTL. A draft route permit application must

contain the following information:

A. astatement of proposed ownership of the facility as of the day of filing and after
commercia operation;

B. the name of each permittee and the name of any other person to whom the permit would

be transferred if transfer of the permit is contemplated;

C. each proposed route for the proposed HVTL ;

D. adescription of the proposed HVTL and all associated facilities including the size and
type of the high voltage transmission line;

13
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E. the environmental information required under subpart 4;

F. identification of land uses and environmental conditions along each proposed route;

G. the name of each person who owns property within any of the proposed routes;

H. United States Geological Survey topographical maps or other maps showing the entire
length of the HVTL on all proposed routes,

|. identification of existing utility and public rights-of-way along or parallel to the proposed
routes that have the potential to share the right-of-way with the proposed line;

J. the engineering and operational design concepts for the proposed HVTL, including
information on the electric and magnetic fields of the transmission line;

K. cost analysis of each route, including the costs of constructing, operating, and
maintaining the high voltage transmission line, considering the line' s design;

L. adescription of possible design options to accommodate expansion of the HVTL in the
future;

M. the procedures and practices proposed for the acquisition and restoration of the right-of-
way, construction, and maintenance of the HVTL ;

N. alisting and brief description of federal, state, and local permits that may be required
for the proposed HVTL ;

O. asummary of transmission planning that concluded that the project is necessary,
including its history of presentation in Minnesota Biennial Transmission Plans and Midcontinent
Independent System Operator Transmission Expansion Plans;

P. alist of the date, time, and location of each public pre-application meeting schedule to
held by the applicant, or for each public pre-application meeting held, a summary of comments
received;

Q. aproposed application notice that includes the notice content requirements under part
7850.2100, subp. 2;

R. any differences between the list of landowners who received notice of the applicant’s
certificate of need application under part 7849.0130 and the list of landowners to whom the
applicant will mail notice of its draft route permit application under part 7850.1640;

S. if theproject is eligible for alternative review under part 7850.2800, a statement by the
applicant confirming whether the applicant el ects to follow the alternative review process, and if
s0, whether the applicant recommends that an administrative law judge be assigned to the case to
prepare areport with findings, conclusions, and a recommendation;

14
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T. whether the applicant intends to file both a certificate of need and a route permit
application, or multiple permit applications, and if so, whether the applicant intends to request that
joint proceedings be held on the applications under part 7850.2140;

(1) ¢t
Ly
obtained under contract:and

Subp. 4. Environmental infor mation. Each draft site or draft route permit application must
contain the following information:

A. adescription of the environmental setting for each site or route;

B. adescription of the effects of construction and operation of the facility on human
settlement, including, but not limited to, public health and safety, displacement, noise, aesthetics,
socioeconomic impacts, cultura values, recreation, and public services;

C. adescription of the effects of the facility on land-based economies, including
agriculture, forestry, tourism, and mining;

D. adescription of the effects of the facility on archaeological and historic resources,

E. adescription of the effects of the facility on the natural environment, including effects
on air and water quality resources and flora and fauna;

F. adescription of the effects of the facility on rare and unigue natural resources;

G. identification of human and natural environmental effects that cannot be avoided if a
specific site or route is approved; and

H. adescription of measures that might be implemented to mitigate the potential human
and environmental impacts identified in items A to G and the estimated costs of such mitigative
Mmeasures.

15



7850.1680. COMMENTS AND PROCESS.

Subpart 1. Comments. The eemmksaendepartment must %prow de comments on the

completeness of the draft appl ication ai

Subp. 32. Process Schedule. Upon receipt of adraft permit application, commission staff

must consult with the department and the applicant to set-establish aprepesed schedule for
completing the permitting process within applicable statutory deadlines and must make the
schedule available in the commission’s electronic filing system. |f applicable, the commission shall

set adate by which the administrative law judge shall submit areport to the commission and

16
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| include dates for the contested case milestones required under Minnesota Rules Chapter 1405. If
an application includes a request by the applicant that joint proceedings be held on either multiple
permit applications or on both a certificate of need and a permit application, the commission must
set aschedule at the time the commission determines whether to hold joint proceedings under part

7850.2140. Once the matter is referred to an administrative law judge for an informal or contested - - { Formatted: Font: Times New Roman

case proceeding, the administrative law judge may modify the schedule for good cause shown.

| Subp. 43. Application Process. After completing the draft application requirements, an
applicant intending to proceed with the permitting process must follow the procedures for filing an
application under rule parts 7850.1700 to 7850.1900.

FILING REQUIREMENTS

7850.1700 PERMIT APPLICATION UNBERFULLPERMITTHNGPROCESS AND
MANNER OF FILING.

Subpart 1. Filing of application for permit. A person seeking a site permit or route permit

for-atargeelectric-power-generating-facitity under this chapter must file three copies of the
appllcatlon for the perm|t W|th thePUG commission. Upen—aeeeptaneeef—theappheaﬂen—the

the PUC. The appl i cant must serve copies of the appl ication on the department and the Offlce of
the Attorney General. It must also provide copies of the application to the public agency contact list
and the general list. An applicant subject to the el ectronic filing requirements contained in Minn.
Stat. § 216.17, subd. 3, must follow those filing procedures.

Cover letter and summary. An application for asite or route permit must be accompanied
by a cover letter signed by an authorized officer or agent of the applicant. The cover letter must
specify the type of facility for which a permit is requested. The letter must al'so include, on a
separate page, asummary of the filing sufficient to apprise potentially interested parties of the
nature of the application and its general content.

Statutory Authority: MSs 116C.66; 216E.16

History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.1710 APPLICATION COMPLETENESS; SCHEDULE

Subpart. 1. Completeness deter mination. Within ten days of receipt of an application for
a site or _a route permit, the commission’'s executive secretary will determine whether the
application is complete and notify the applicant in writing of the decision.

Subp. 2. Incomplete application. The executive secretary must not find that an application
is incomplete if the missing information can be obtained from the applicant within 20 days from
the date the application is found to be incomplete and the missing information will not interfere

17




with the public's ability to review the proposed project. If the application is not complete, the
executive secretary must set the matter for the earliest possible commission agenda meeting for
further review by the commission, considering the applicant’s availability and request for
additional time. If, prior to the commission meeting, the applicant files the missing information,
the executive secretary will pull the item from the agenda and notify the applicant in writing that
the application is complete.

Subp. 3. Joint application. If the commission receives a request from an applicant that
joint_proceedings be held on multiple permit applications, or on applications filed under both
chapters 7849 and 7850, joint proceedings will not begin until after the executive secretary
determines that all applications are complete.

Subp. 4. Process schedule update. At the time the executive secretary makes a
determination on _completeness, staff must, after consulting the department and the applicant,
update the process schedule with any changes, considering the applicable statutory deadlines for
completing the permitting process. The updated schedule must be sent to the department and the
applicant and be made available to the public upon request.

Subp. 5. Statutory deadline; extension. If, during the proceedings, the commission
determines that the deadline for making afinal decision on a permit application will not be met,
the commission may extend the deadline under Minnesota statutes, section 216E.03, subd. 9, or
section 216E.04, subd. 7.

7850.1800 PERMIT FEES.

Subpart 1. Requirement. An applicant for a site permit or route permit shalh must
pay afee to the department in accordance with Minnesota Statutes, section 216E.18. The
estimated fee for processing the permit application must be determined at the time an
application isfiled and in accordance with Minnesota Statutes, section 216E.18.

Subp. 2. Initial payment. The applicant shat must submit with the application
25 percent of the total estimated fee, or up to 50 percent of the total estimated fee if the
commission determines that the additional percentage is reasonably necessary to complete
the site evaluation and design process. The commission shall must not process a permit
application until the first portion of the fee is submitted. The PJC department shalt must
deposit all money received from the applicant for permit feesin a specia account and notify
the commission at the time of receipt of the application if payment has not been made.

Subp. 3. Additional payments. The applicant shalt must pay an additional 25
percent of the fee within 90 days after the application has been accepted by the commission.
Additional payments must be made within 30 days of notification by the commission that
additional fees are necessary for compl etion of the permitting process. The department must
notify the commission at the time of the final decision on a permit if any assessed fees have
not been paid. The commission shall must not make afinal decision on a permit application
if any assessed fees have not been paid.

Subp. 4. Final accounting. At the end of the permitting process, including any

18
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judicial review of the commission'sfinal decision, the PYE department shall must provide a
final accounting to the commission and the applicant of the total cost of processing the
permit application. The applicant may review all actual costs associated with processing an
application and present objections to the commission. The application fees paid by the
applicant shalt must include the necessary and reasonable expenses incurred in processing
the application, including, but not limited to, staff time, expenses for public notice and
meetings and hearings, environmental review, administrative overhead, and legal expenses.
The applicant shall must make the final payment within 30 days of notification or the PYC
department shal refund any excess payments with 30 days of the final accounting.

Statutory Authority: MSs 116C.66; 216E.16

History: 27 SR 1295; L 2005 ¢ 97 art 3s19

Published Electronically: September 18, 2009
7850.1900 APPLICATION CONTENTS.

Subpart 1. Site permit application for L EPGP. An-apphicationforasite-permitfor

An application for a site permit must include at least two proposed sites, unless the

applicant intends to propose a project that is eligible for alternative review under Minnesota

Statutes, section 216E.04, in which case the applicant is not required to propose more than

one site. An application for a site permit must include the information required for a draft
19
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site permit application under part 7850.1640, aswell as the following:

A. each proposed site, which must not overlap with any other proposed site;

B. whether aproposed siteis intended to mitigate potential impacts of any other proposed

site;

C. for all proposed projects, including those €eligible for alternative review under
part 7850.27800, each site the applicant has considered and rejected and the reasons for

rejecting it;

D. any change to a project affecting whether the project is digible for aternative
review under part 7850.2800;

E. a description of any change made to the infoermation-proposed sites filed in the
draft application and the reason for the change;

F. the location of each public library where the application is available to the
public; and

G. the location of each government center where the application is available to the public.

Subp 2. Route perm|t application for HVTL An—apphea&en—ﬁer—a—mtﬁe—pecmﬂ

‘ mationr An application
for a route permlt must |ncI ude a least two proposed routes unless the applicant intends to

propose a project that is eigible for alternative review under Minnesota Statutes, section
216E.04, in which case the applicant is not required to proposed more than one route. A
route permit application must include the information required for a draft route permit
application under part 7850.1640, as well as the following:
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A. each proposed route;

B. alist of proposed routes |abeled alphabetically in text and maps,

C. each route the applicant has considered and rejected and the reasons for
rejecting it, whether or not the project is €eligible for alternative review under part
7850.2800;

D. any change to a project affecting whether the project is €ligible for
alternative review under part 7850.2800;

| E. a description of any change made to the infermation-proposed routes filed
in the draft application and the reason for the change;

F. thelocation of each library where the application is available to the public;

and
G. the location of each government center where the application is available
to the public.

Subp 3 Enwronmental |nformat|on An—appheant—fe#a—srte—perrm-t—er—a—reute

application must incl ude the mformatron requrred for a draft srte applrcatron under part
| 7850.1650 and must identify any material change made to the information filed in the draft

application.
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Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.2100 PROJECT NOTICE OF APPLICATION.
; Notificationtigs. T Pkl raiatain g ficationi
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Subp. 2: Subpart 1. Notification to persons on general list, to local officials, and
to property owners. Within 15 days after submission of an application, the applicant shalt
must mail written notice of the submission to the following people:

A. thegenerd lit;

B. the project contact ligt;

C. thepublic agency contact list;

D. thelandowner list;

m

. thetriba and local government contact list by certified mail; and

m

for autility, the general service list maintained under part 7829.0600;
23




Subp. 32. Content of notice. The notice mailed under subpart 2 1shal must contain
the following information:
A. adescription of the proposed project, including a map showing the general
area of the proposed site or proposed route and each aternative;

B. a statement that a permit application has been submitted to the PUC
commission, the name of the permit applicant, and information regarding how a copy of
the application may be obtained

C. astatement that the permit application will be considered by the PUC
commission under the provisions of parts 7850.1000 to 7850.5600 and the Power Plant
Siting Act and describing the time periods for the PJE-commission to act;

G. the manner in which persons may register their names with the PJC
commission on the project contact list and how to subscribe to the case using the
commission’s electronic filing system;

I. astatement indicating whether a certificate of need or other authorization
from the Publie-Utilities Commission is required for the project and the status of the matter
if such authorization is required; and

J. a statement indicating-whether that the applicant may could exercise the
power of eminent domain under Minnesota Statutes, 216E.12, to acquire the land necessary

for the project, along with the phrase, “your property could be in the final route selected”.

Subp. 4-3. Publication-ef Newspaper notice. Within 15 days after submission of an
application, the applicant shal—must publish notice in a legal newspaper of genera
circulation in each county in which a site, route, or any aternative is proposed to be located
that an application has been submitted and a description of the proposed project. The notice
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must also state where a copy of the application may be reviewed.

Subp. 5 4. Cenfirmatien—ef—neticec Compliance filing. Within 30 days after
prowdmg the reqU|S|te notice, the appllcant shalt must submit-te-the-PUC-documentation
o 2 ven make a filing with the commission
demonstratmq compliance with th@e not|ce requwements The applicant-shall-decument-the
giving-of-the netice by-providing the PUC-with filing must include affidavits of publication

or mailing and copies of the notice provided.

Subp. 6 5. Failure to give notice. The failure of the applicant to give the requisite
notice does not invalidate any ongoing permit proceedings provided the applicant has made
a bona fide attempt to comply, although the commission may extend the time for the public
to participate if the failure has interfered with the public's right to be informed about the

proj . __ | Comment [-6]: Use same standard in CN and RP-
S -Conform to 7849.0130(c)7.
Statutory Authority: MSs116C.66; 216E.16

History: 27 SR 1295; L 2005 ¢ 97 art 3s19

Published Electronically: September 18, 2009
7850.2110 COMMENTS ON APPLICATION.

Subpart 1 Not|ce The commission must request comments on the appllcanon -and-

eleveleement—The notlce must aI 0] request comment on whether the case should be referred
to the office of administrative hearings for contested case proceedings or whether the case
should be devel oped using the alternative review procedures part 7850.3800. The notice
must be sent to the project contact list. Initial comments must be filed within 20 days of the
date of the notice. Reply comments must be filed within 14 days of the expiration of the
initial comment period.

Subp. 2. Agency participation. Comments filed into the commission’ s electronic
filing system by the department or the commission on behalf of another state or afederal
agency participating in the process must appear as “on behaf of” the agency that authored
the comments.

7850.2120 COMMISSION REFERRAL . After the close of reply comments, the commission
must issue a notice of and order for hearing establishing a schedule and referring the case to the
Office of Administrative Hearings for contested case proceedings, unless the project is an dligible
project under part 7850.2800.

7850.2140 JOINT PROCEEDINGS. If the commission receives an application requesting that
the commission conduct concurrent review of multiple permit applications, or on applications filed
under both chapters 7849 and 7850, the commission must determine whether to hold joint
proceedings, and set a process schedule, considering the following:

A. whether to hold joint public information and scoping meetings;

B. whether to hold joint public hearings; and
25
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C. whether to hold joint proceedings to develop the record.

PUBLIC PARTICIPATION
7850.2200 PUBLIC ADVISOR.

Upon acceptance of an application for a site or route permit, the commission shalt must
designate a staff person to act as the public advisor on the project. The public advisor must be
available to answer gquestions from the public about the permitting process. The public advisor
shalt mugt not give legal advice or other advice that may affect the legal rights of the person being
advised, and the public advisor shalt must not act asan advocate on behalf of any person.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.2300 PUBLIC INFORMATION AND SCOPING MEETING.

Subpart 1. Scheduling public information and scoping meeting. Ypen-acceptance-of-an
For each site or route permit application fer-asite-orroute permit filed under this chapter, the
commission and the department shalt must schedule a public information and scoping meeting to
provide information to the public about the proposed project and to answer questions and to scope
the envi ronmental |mpact statement or the enwronmental assessment. The publie meeting must be
‘ tien cong stent with the process schedule.
The publ|c meetlng must be held ina Iocatlon that is convenient for persons who live near the
proposed project.

Subp 2. Notlceef—pubhemeetmg 1he-PuG—shaH—g|-veem—Least—temalays—net4eeef—the

pu#saant—te—pa;t—?%@%l@@—sabpaﬁ—l— 1he-PUG At Ieast 14 days before the publ ic mforman on and

scoping meeting, the applicant shal-alse must publlsh notice of the public meeting in aat |east one

legal newspaper of general circulation in the area thai-+s Rearest & where the project isproposed to - -| Comment [-7]: Nearest newspaper may not

be located. Within ten days after receiving all affidavits of publication, the applicant must file a S\, |2lwars have the cireulation most aperopriate for the
copy of each affidavit with the commission. If appropriate, the PHE commission may request the o e e s
applicant to include notice of the publie meeting in the notice to be provided by the applicant
pursuant to part 7850.2100. At least 10 days before the meeting, the commission must mail notice

of the meeting to the following;

{ Formatted: Not Strikethrough J

A. the project contact list;

B. the public agency contact list;

C. thelandowner list; and

D. thelocal and tribal government contact list.
26




Subp. 3. Notice content. The notice sent under subpart 2 above must include the following:

A. astatement that a permit application has been submitted to the commission, the
name of the permit applicant, and information on how to access a copy of the application;

B astatement that the commission and the department intend to hold a public
information and scoping meeting;

C. the date, time, and location of each scheduled meeting;

D. adescription of the proposed project, including a map showing the general area of
the proposed site or proposed route and each aternative;

E. a statement that the permit application will be considered by the commission under

the provisions of parts 7850.1000 to 7850.5600 and the Act and describing the time periods for the

commission to act;

F. astatement that the department will direct the portion of the meeting that includes

scoping;

G. the manner in which the department will conduct environmental review of the
proposed project, including a statement that alternatives not identified in the scoping process could

be excluded from later anaysis;

H. the name of and contact information for the commission’s public advisor and a
description of the public advisor’'srole;

|. the manner in which persons may register their names with the commission on the
project contact list or how to register with the commission’s electronic filing system;

J. astatement that a public hearing will be conducted after completion of either the
draft EIS or the EA and that separate notice of the hearing will be sent to all persons receiving the
notice;

K. astatement explaining whether a certificate of need or other authorization from the

commission is required for the project and the status of the matter if such authorization is required;

L. the manner in which aperson can access or receive a copy of the commission’'s
referral of the case to the Office of Administrative Hearings; and

M. astatement notifying landowners and that the applicant could exercise the power

of eminent domain under Minnesota Statutes, 216E.12, to acquire land necessary for the project,
aong with the phrase, “ your property could be in the final route selected.”

Subp. 3 4. Conduct of publie meeting. Fhe-commission-shal-appoint-a-person-who-rmay-

be-aPUC staff-person;-to-conduct-the publie-meeting: The public meeting must be conducted in an
informal manner designed to encourage public participation. The public must be afforded an
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opportun|ty to present comments and ask questlons IhePUG—shaH—makeava—tabteat—thepubhe

applieation: The staff shal-t must explan the perm|tt| ng process to the persons in attendance A
transcript of the meeting need not be maintained, although the PJE commission may elect to keep
an audio recording of the meeting. The scoping portion of the meeting will be conducted by the

department as described in parts 7850.2500 and 7850.3700.

Subp. 4 5. Applicant role. The applicant shalt must provide representatives at the public
meeting who are capable of answering general questions about the proposed project. The applicant
must also make its application available at the meeting or provide in writing the electronic link to

the application.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.2400 CITIZEN ADVISORY TASK FORCE.

Subpart 1. Authority. The commission has the authority to appoint a citizen advisory task
force. The commission shalt must determine whether to appoint such atask force as early in the
process as possible. The commission shalt must establish the size of the task force and appoint its
members in accordance with Mlnneeota Statutes, section 216E 08. Iheeemn%ssenshal—l—adwseef—

Subp. 2. Commission decision. If the commission decides not to appoint a citizen advisory
task force and a person would like such atask force appointed, the person may request that the
commission create a citizen advisory task force and appoint its members. Upon receipt of such a
request, the commission shalt must place the matter on the agenda for the next regular menthly
commission meeting.

Subp. 3. Task force responsibilities. Upon appointment of acitizen advisory task force, the
commission shalt must specify in writing the charge to the task force. The charge shalt must
include the identification of additional sites or routes or particular impacts to-be that are
recommended for either evaluated evaluation in the environmental impact statement.The
commission may establish additional charges, including a request that the task force express a
preference for a specific site or route if it has one. The department must file areport with the
commission summarizing the work of the task force.

Subp. 4. Termination of task force. The task force expires upon completion of its charge,
desi gnat| on by the commission of aternative stes or routes to that wil ill be either included in the

_ | Comment [-8]: Task force should be terminated
j - no later than the scoping decision. The role of the
fl rst. task force is to develop issues and routes to be
reviewed in the environmental review document.

Statutory Author ity: MSs 116C.66: 216E.16 The proposed change would expand the role of the

task force in an undefined manner.
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History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

FULL PERMITTING PROCESS

7850.2450 FULL PERMITTING PROCESS.

Parts 7850.2500 to 7850.2700 apply to all proposed projects not eligible for alternative review
under part 7850.2800.

7850.2500 EISPREPARATION.

Subpart 1. EISrequired. The eemmissioner-of-the Department ef- Commerce shalk must
prepare an environmental impact statement on each proposed large electric power generating plant
and high voltage transmission line for which a permit application has been accepted by-the-

At the publ|c |nformat|on and scoping meet| ng heId under part 7850 2300, the department will

conduct the scoping portion of the meeting. At the meeting, the department must provide the public
with an opportunity to participate in the devel opment of the scope of the environmental impact
statement -by soliciting public comments. Members of the public must be provided the opportunity
to comment on the scope of the EIS, including environmental factors, and to submit supporting
documentation. The applicant must be provided an opportunity to respond to public input.

Subp. 3. Alternative sites or routes. During the public information and scoping preeess

eeting, a person may suggest alternative sites or routes to evaluate in the environmental impact
statement A person desiring that aparticular site or route be evaluated shal-submit-to must explain
orally or in writing to the eommissioner-of-the Department of- Commeree, during-the-scoping-
process-an-explanation-ef why the site or route should be included in the environmental impact
statement and provide any other supporting information the person wants the eommissioner
department to consider. The eommissioner department shalt must provide the applicant with an
opportunity to respond to each request that an alternative be included in the environmental impact
statement and must ask the applicant to address the feasibility of each recommended alternative.
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Subp. 4. Comment period. The department must provide aten-day comment period

following the close of the meeting to alow interested persons an opportunity to submit written
comments on the scope of the EIS.

7850.2520 NOTICE TO COMMISSION.

The department must notify the commission, prior to filing its scoping decision under part
7850.2530 below, of the aternatives the department intends to include in the scope of the EIS.
Commission consideration of the department’ s proposed alternatives must be completed by the
time of the commission’s decision on record development under part 7850.2120. The department

must include in the scope of the EIS any alternative identified by the commission and the applicant.

7850.2530. SCOPING DECISION.

Subpart. 4-1. Scope of EIS. The scoping process must be used to reduce the scope and
bulk of an environmental impact statement by identifying the potentially significant issues and
aternatives requiring analysis and establishing the detail into which the issues will be analyzed.
The department must include the suggested site or route in the scope of the environmental impact
statement only if the department determines that evaluation of the proposed site or route will assist
in the commission's decision on the permit application.

The scoping decision by the eemmissioner-of-the Department of Commerce shalk must at |east
address the following:

(A). theissuesto be addressed in the environmental impact statement;

(B) the dternative sites and routes to be addressed in the environmental impact statement;
and

(C) the schedule for completion of the environmental impact statement.

Subp. 2. Filing with commission. The department must complete and file with the
commission its scoping decision consistent with the process schedule.

Subp. 3. Notice of decision. Within five days after filing the scoping decision with the
commission, the department must provide notice of the scoping decision to the project contact list,
the public agency contact list, the landowner list, and the local and tribal government list.

Subp. 4. Changes to scoping decision. Once the department has determined the scope of
the environmental impact statement, the scope must not be changed except upon decision by the
department that substantial changes have been made in the project or substantial new information
has arisen significantly affecting the potentia environmental effects of the project or the
availability of reasonable alternatives.
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7850.2540 SUPPLEMENTAL FILING BY APPLICANT.

Subpart 1. Supplemental filing. If the commission determines that a route not proposed by
the applicant will be examined in addition to the applicant’ s proposed routes, the applicant must
file additional information on each alternative to-suppert-equivalent to the data provided on
alternatives proposed by the applicanteomparison-of all-routes underconsideration]] The filing must
be made consistent with the process schedule.

Subp. 2. Landowner list. After the department issues the scoping decision under part
7850.2530, an applicant must update the landowner list to include any landowner, not previously
on the list, whose property is adjacent to asite, or along aroute, that will be considered in the scope
of the EIS.

7850.2550 DRAFT EIS.

Subpart. 5 1. Matter s excluded. When the Publie- Utilities Commission commission has
issued a Certificate of Need for alarge electric power generating plant or high voltage transmission
line or placed a high voltage transmission line on the certified HVTL list maintained by the
commission, the environmental impact statement shalt must not address questions of need,
including size, type, and timing; questions of alternative system configurations; or questions of
voltage.

Subp. 6 2. Draft EIS. The draft environmental impact statement must be written in plain
and objective language. The draft environmental impact statement shalt must follow the standard
format for an environmental impact statement prescribed in part 4410.2300 to the extent the
requirements of that rule are appropriate._The draft EIS must be completed and filed with the
commission consistent with the process schedule.

Subp. # 3. Public review. Upon completion of the draft environmental impact statement,
the eommissioner-of-the Department ef-Commerce shall must make the document available for
public review by placing a copy of the document in a public library or other governmental officein
each county where the each proposed site or route project may be located. The commissioner
department shalt must senrd mail notice of the availability of the draft environmental impact
statement to each person on the landowner list and the project contact list maintained-under-part-
#850:2100-subpart-1. The commissioner department shalk must also place anotice in the EQB
Monitor of the availability of the draft environmental impact statement. The eormmissioner
department shall must post the environmental impact statement on the agency's Web page i#-

possible.

Department ef- Commerce shalt must schedule an informational environmental review meeting to
provide an opportunity for the public to comment on the draft environmenta impact statement. The
meeting must not be held sooner than 20 days after the draft environmental impact statement
becomes available. The meeting must be held in alocation convenient to persons who live near the
proposed project. The eemmissioner department shall must serd mail notice of the irfermational
environmental review meeting to each person on the project contact list maintained under part
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Comment [-9]: Revised to provide objective
standard for type of data to be provided.

-| Comment [-10]: Recommend combining the

environmental review meeting with the public
hearing, to the extent practicable.




7850.2100, subpart 1. The esmmissioner department shalk must also place notice in the EQB
Monitor. The informational environmental review meeting may be held just prior to the holding of
a contested case hearing on the permit application. The eemmissioner department shalt must hold
the record on the environmental impact statement open for receipt of written comments for not less
than ten days after the close of the irfermational environmental review meeting.

Statutory Authority: MSs116C.66; 116D.04; 216E.16
History: 27 SR 1295; 28 SR 951; L 2005 c 97 art 3s19
Published Electronically: October 13, 2009

7850.2570 PUBL IC HEARING.
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Subpart. 1. Hearing. After the department files adraft EIS, a public hearing must be held
on asite or route permit application as required under Minnesota statutes, section 216E.03, subd. 6.

Subp. 2. Public hearing notice. Notice of the hearing must be coordinated with the
administrative law judge. The commission must give notice of the hearing at least ten days, but not
more than 45 days, before the hearing. The notice must include the following:

A. the time, date, and location of each hearing; and

B. a statement notifying landowners that the applicant could exercise the power of
eminent domain under Minnesota Statutes, 216E.12, to acquire |land necessary for the project,
along with the phrase, “your property could be in the final route selected.”

Subp. 3. Noticerecipients. The notice must be sent to the project contact list, the public
agency contact list, the landowner list, and by certified mail to the local and tribal government list.

Subp. 3 4. Newspaper notice. The applicant must publish notice of the public hearingin a
legal newspaper of general circulation in the county in which the public hearing isto be held. The
notice must be published at least 10 days before the date of the public hearing. The applicant must
file a copy of the affidavit of publication with the commission within five days of receiving the
affidavit.

Statutory Authority: MSs 116C.66; 216E.16

History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009
7850.2650. FINAL EIS.
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Subpart. 9 1. Firal-ELS Contents. The eemissioneref-the Department of-Comrerce shalt

must respond to the timely substantive comments received on the draft environmental impact
statement consistent with the scoping decision and prepare the final environmental impact
statement. The eemmissioner department may attach to the draft environmental impact statement
the comments received and its response to comments without preparing a separate document.

Subp. 2. Filing and public access. The Final EIS must be completed and filed with the

commission consistent with the process schedule. The eemimissioner department shalk must publish
notice of the availability of the final environmental impact statement in the EQB Monitor and shalt
must supply a press release, containing an eectronic link to the final EIS, to at |east one newspaper

of genera circulation in the areas where the proposed sites or routes are located. At the time the
final EISisfiled with the commission, the department shalt must certify to the commission the
document’ s compliance with the adequacy factorsin part 7850.2700, subp. 3 below.

Subp. 3. Public comment. Comments on the final EIS must be filed with the administrative

law judge and are due 10 25 days after the day the final EISisffiled.

Subp. 21 4. Cost. The applicant for a site permit or route permit shalt must pay the

reasonable costs of preparing and distributing an environmental impact statement. The costs must

not be assessed separately from the assessment under part 7850.1800 unless that assessment is
inadequateto cover the eemmissioner's department’ s reasonable costs of considering the permit
application.

Subp. 42 5. Environmental review requirements. The requirements of chapter 4410
and parts 7849.1000 to 7849.2100 do not apply to the preparation or consideration of an
environmental impact statement for alarge electric power generating plant or high voltage
transmission line except as provided in parts 7850.1000 to 7850.5600.

7850.2675 PROCEDURE AFTER ADMINISTRATIVE LAW JUDGE REPORT.

Subpart 1. Parties. Parties must file exceptions to an administrative law judg€e’ s report as
required by part 7829.2700.

Subp. 2. Participating agencies. A state or federal agency participating in aroute or site
permit process under this chapter must-filefinal-commentsmay file exceptions in the case within
the same time period that exceptions are due for parties under part 7829.2700.

7850.2700 FINAL DECISION.

Subpart 1. Timing. The commission shalt must make a final decision on a site permit or
aroute permit application within 60 days after recei pt of thereport of the administrative law judge.
A fina decison must be made within one year after the commission's determination that an
application is complete. The commission may extend this time limit for up to three months for
just cause or upon agreement of the applicant.

Subp. 2. EIS adeguacy. The commission shat must not make a fina decision on a
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- Comment [-11]: This timing would affect the

issuance of the AL report. The issue for comment is
also narrow. Moreover, the Commission has
authority to issue adequacy determination 10 days
after FEIS issuance. 7859.2700, subp. 2. Therefore,
a 10-day period is recommended.

- Comment [-12]: The way this is currently

worded suggests that agencies could wait to make
its final comments on the route until the exception
period.




permit until the commission has found the environmental impact statement to be adequate.

Subp. 30 3. Adequacy determination. The Public Utilities Commission shall must
determine the adequacy of the final environmental impact statement. The commission shalt must
not decide the adequacy for at least ten days after the availability of the fina environmental
impact statement is announced in the EQB Monitor. The final environmental impact statement is
adequateif it:

A. addresses the issues and alternatives raised in scoping to a reasonable extent
considering the availability of information and the time limitations for considering the permit
application;

B. provides responses to the timely substantive comments received during the
draft environmental impact statement review process; and

C. was prepared in compliance with the procedures in parts 7850.1000 to 7850.5600.

If the commission finds that the environmental impact statement is not adequate, the
commission shalk must direct the staff department to respond to the deficiencies and resubmit the
revised environmental impact statement to the commission as soon as possible.

Subp. 3 4. Certificate of need decision. The PJC commission shalt must not make a
final decision on a permit for a project that requires a Certificate of Need from the Public
Utilities- Commission commission until the applicant has obtained the necessary approval .

Subp. 4-5. Notice. The PJE€ commission shalt must publish notice of its final permit
decision in the State Register within 30 days of the date the commission makes the decision.
The PYE commission shalk must also publish notice in the EQB Monitor. The PHC commission
shall must mail notice of itsfinal permit decision to those persons whose names are on the project
contact list. The PYE commission shalk must post notice of the final decision on the agency's Web

page-+-possible.
Statutory Authority: MSs 116C.66; 216E.16

History: 27 SR 1295; L 2005 c 97 art 3s19
Published Electronically: September 18, 2009

ALTERNATIVE REVIEW PROCESS

7850.2800 ELIGIBLE PROJECTS.

Subpart 1. Eligible projects. An applicant for a site permit or a route permit for one of the
following projects may elect to follow the procedures of parts 78562800 7850.3700 to
7850.3900 instead of the full permitting procedures in parts 7850-1700 7850.2500 to 7850.2700:

A. largeelectric power generating plants with a capacity of lessthan 80 megawatts;
B. large dectric power generating plantsthat are fueled by natural gas;

C. highvoltage transmission lines of between 100 and 200 kilovolts;
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D. high voltage transmission linesin excess of 200 kilovolts and less than five miles
inlength in Minnesota;

E. highvoltagetransmissionlinesin excessof 200 kilovoltsif at |east 80 percent of the
distance of thelinein Minnesotawill be located a ong existing high voltage transmission line
rights-of-way;

F. ahigh voltage transmission line service extens on to asingle customer between 200
and 300 kilovolts and less than ten miles in length; and

G. a high voltage transmission line rerouting to serve the demand of a single
customer when the rerouted line will be located a least 80 percent on property owned or
controlled by the customer or the owner of the transmission line; and-

H. large electric power generating plants that are powered by solar energy.

Subp. 2. Notice to PYE€ commission. An applicant for a permit for one of the qualifying
projects in subpart 1, who intends to follow the aternative review procedures, ef-parts 7850.2800
16-7850.3700; shall must notify the PJE€ commission of such intent, in writing, at least-ten-days

before-submitting—an—application—for-theproject the time the applicant files a draft permit
application under part 7850.1640.

Statutory Authority: MSs116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

Statutory Authority: MSs116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009
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Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

Statutory Authority: MSs116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

#850-3600-CHHZEN-ADVISORY FASK-FORCE:
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Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

7850.3700 ENVIRONMENTAL ASSESSMENT PREPARATION.

Subpart 1. Environmental assessment required. The eommissionerof-the Department ef
Commeree shall must prepare an environmental assessment on each proposed large electric power
generan ng plant and each proposed hlgh voltagetransmlsson line beingreviewed-under-the-

‘ al 900, subject to the alternative review
process The envi ronmental assassment must contain |nformat|on on the human and environmental
impacts of the proposed project and of alternative sites or routes identified by the commissioner
and the department and shalt must address mitigating measures for al sites or routes considered.

Subp 2. Scopmg proceﬁs

At the public information and scoping meeting held under part 7850.2300, the department will

conduct the scoping portion of the meeting. At the meeting, the department must provide the public

with an opportunity to participate in the devel opment of the scope of the environmental impact
statement by soliciting public comments. Members of the public must be provided the opportunity
to comment on the scope of the EA, including environmental factors, and to submit supporting
documentation. The applicant must be provided an opportunity to respond to public input.

Subp. 3. Alternativesites or routes.

B- The commissioner department shalk must include in the scope of the environmental
assessment any alternative sites or routes proposed by the citizen advisory task force or by any-
member-ageney-of-the Envirenmental-Quality-Beard the commission prior to the close of the
scoping period. During the scoping process, any person may suggest an aternative site or route to
evaluate in the environmental assessment. A person desiring that a particular site or route be
evaluated shalh must submit to the eemmissioner department, during the scoping process, an
explanation of why the site or route should be included in the environmental assessment and all
supporting information the person wants the eemmissioner department to consider. The
commissioner department shalt must provide the applicant with an opportunity to respond to the

feasibility of each request that an aternative be included in the environmental assessment. The
commissioner department shalt must include the suggested site or route in the scope of the
environmental assessment only if the eermmissioner-department determines that evaluation of the
proposed site or route will assist in the commissioner's ultimate decision on the permit application.
Any person may also suggest specific human or environmental impacts that should be included in
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the environmental assessment.

Subp. 4. Public comment. The department must provide a ten-day comment period
following the close of the meeting to allow interested persons an opportunity to submit written
comments.

7850.3720 NOTICE TO COMMI SSION.

The department must notify the commission, prior to filing its scoping decision under part
7850.3730 below, of the alternatives the department intends to include in the scope of the EA.
Commission consideration of the department’ s proposed alternatives must be completed by the
time of the commission’s decision on record development under part 7850.2120. The department
must include in the scope of the EA any alternative identified by the commission.

7850.3730 SCOPING DECISION.

Subpart. 3 1. Scoping decision. The commissioner of the Department of Commerce shalt
must determl ne the scope of the enV| ronmental assessment wq-thi-n—teq-days-aﬁepeleseef—the-pubhe

commissioner has determined the scope of the environmental assessment, the scope shall must not
be changed except upon a decision by the commissioner that substantial changes have been made
in the project or substantial new information has arisen significantly affecting the potential
environmental effects of the project or the availability of reasonable aternatives. The
commissioner shalt must also determine as part of the scoping process a reasonabl e schedule for
completion of the environmental assessment. The scoping decision by the commissioner
department must identify:

A. thealternative sites or routes, if any, to be addressed in the environmental assessment;
B. any specific potential impacts to be addressed;

C. the schedule for completion of the environmental assessment; and

D. other mattersto beincluded in the environmental assessment.

Subp. 2. Notice of decision. Within five days after filing the scoping decision with the

commission, the department must provide notice of the scoping decision to the project contact list,
the public agency contact list, the landowner list, and the local and tribal government contact list.

Subp. 5 3. Alternativesto beincluded in EA. Any dternative identified by the
commission and the applicant must be included and considered in the EA.

7850.3740 SUPPLEMENTAL FILING BY APPLICANT.
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Subpart 1. Supplemental filing. If the commission determines that a route not proposed by
the applicant will be examined in addition to the applicant’ s proposed routes, the applicant must
file ajdltlonal publlcly avallable desktop datato support acompanson of dl i—Hf—GFFFIat-I-GH—GH—GaGh—

aapheanteemraansenef—au—rout&e under consi deratlon Thefllmq must be madefol |OWI ng
consi stent with the process schedule.

Subp. 2. Landowner list. After the department issues the scoping decision under part
7850.3730, an applicant must update the landowner list maintained under part 7850.1610 to include
any landowner, not previously on thelist, whose property is adjacent to asite, or along aroute, that
will be considered in the scope of the EA.

7850.3750 ENVIRONMENTAL ASSESSMENT.

Subpart. 4-1. Content of environmental assessment. The environmental assessment must
include;

A. ageneral description of the proposed facility;
B. alist of any aternative sites or routes that are addressed;

C. adiscussion of the potential impacts of the proposed project and each alternative site
or route on the human and natural environment;

D. adiscussion of mitigative measures that could reasonably be implemented to eliminate
or minimize any adverse impacts identified for the proposed project and each alternative site or
route analyzed;

E. an anaysisof thefeasibility of each aternative site or route considered; alist of
permits required for the project; and

F. adiscussion of other mattersidentified in the scoping process.

Subp 5 2 Tlmeframe for complet|on of envwonmental assessment. Ihemmmmﬁnep

commissioner: The environmental assa@ment must beflled with the commlssuon consu stent with

the process schedule.

Subp. 6 3 . Notification of availability of environmental assessment. Upon completion of
the environmental assessment, the eemmissionershall department must file the EA with the
commission and publish notice in the EQB Monitor of the availability of the environmental
assessment. and The department must also mail notice of the availability of the document to those
persons on the landowner list and on the project contact list. The eommissioner department shall
provide a copy of the environmental assessment to any public agency with authority to permit or
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approve the proposed project. The eemrmissioner department shalk must post the environmental
assessment on the agency's Web page-H-pessible.

Subp. 7 4. Matter s excluded. When the Publie Utiities Commission hasissued a
Certificate of Need for alarge electric power generating plant or high voltage transmission line or
placed a high voltage transmission line on the certified HVTL list maintained by the commission,
the environmental assessment shalt must not address questions of need, including size, type, and
timing; questions of alternative system configurations; or questions of voltage.

Subp. 8 5. No additional environmental review. An environmental assessment must be
the only state environmental review document required to be prepared by the eemrissioner-of-the
Department of-Commerceon a prOject quallfyl ng for revlew under the alternative review process.

-| Comment [-13]: Suggest maintaining this
language to avoid confusion about the scope of
environmental review.

Subp. 9 6. Cost. The cost of the preparation of an environmental assessment must be
assessed to the applicant as part of the application fee pursuant to part 7850.1800.

Statutory Authority: MSs116C.66; 116D.04; 216E.16

History: 27 SR 1295; 28 SR 951; L 2005 c 97 art 3s19

Published Electronically: October 13, 2009
7850.3800 PUBLIC HEARING.

Subpart 1. Public hearing. i i ‘
assessment-has-been-completed: The commission must hoId a publ|c heannq, conducted by an
administrative law judge, on aS|te or route permlt aopllcam on as required under Mi nnesota
Statutes, section 216E.04. N 2! aREe-W
Statat%—seetten—Z—]:éE@S—wbdwtsen—@ At Ieast aport|on of the hearl ng shaH must beheldinaa
eaeh-county where a substantial portion of the proposed large electric power generating plant or
high voltage transmission line would be located.

Subp. 2. Public hearing notice. The commission must give notice of the hearing at |east
ten days, but not more than 45 days, before the hearing. The notice must include the following:

A. thetime, date, and location of each hearing; and

B. a statement notifying landowners that the applicant could exercise the power of
eminent domain under Minnesota Statutes, 216E.12, to acquire |land necessary for the project,
aong with the phrase, “your property could be in the final route selected.”

Subp. 3. Noticerecipients. The notice must be sent to the following:

A. theproject contact list;

B. thepublic agency contact list;
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C. thelandowner list; and

D. thelocal and tribal government contact list, by certified mail.

, jate: Theheanng exarnlnershahL
must not prepare areport or make any recommendatl onto the commission unless the commission
requests the hearing-examiner administrative law judge to do so.

Subp. 3 5. Hearing procedure. The hearing must be conducted in the following manner,
although the hearing-examiner administrative law judge may vary the order in which the hearing
proceeds:

A. the staff shall must make a brief presentation to describe the project, explain the process
to be followed, and introduce documents to be included in the record, including the application, the
environmental assessment, and various procedural documents;

department shaH must |ntroduce |nformat|on for devel oping the record and offer the project’s
environmental assessment for inclusion in the record;

C. the public must be afforded an opportunity to make an oral presentation, present
documentary evidence, and ask questions of the applicant and agency staff;

D-the-hearing-examiner administrative law judge shalt must provide a period of not less
than ten days for the submission of written comments into the record after the close of the hearing;
and

E. the hearing-examiner adminidtrative law judge shalt must transmit the compl ete record
created at the hearing, including all written comments, to the commission within five days of the
close of the record, unless the hearing-examiner administrative law judge has been requested by the
commission to prepare a report.

Subp. 4 6. I ssues. Once the Public Utilities Commission has determined questions of need,
including size, type, and timing; questions of system configurations; and questions of voltage,
those issues must not be addressed in the public hearing.

Subp. 57. Environmental assessment. Interested persons may comment upon the
environmental assessment at the public hearing. Comments on the environmental assessment shalt
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must become part of the record in the proceeding but the commission shalt must not be required to
revise or supplement the environmental assessment document.

Subp. 8. Public comment. -Public comments on the environmental assessment and route
decision must be filed within ten days after the close of the public hearing.

Statutory Authority: MSs 116C.66; 216E.16

History: 27 SR 1295; L 2005 ¢ 97 art 3s19

Published Electronically: September 18, 2009

7850.3900 FINAL DECISION.

Subpart 1. Timing. The commission shalt must make a final decision on a site permit or
aroute permit application within 60 days after receipt of the record from the hearing-examiner
administrative law judge. A fina decison must be made within six months after the
commission's determination that an application is complete. The commission may extend this
time limit for up to three months for just cause or upon agreement of the applicant.

Subp. 2. Completeness of environmental assessment. At-the-time-the-commission
makes Before making a final decision on the permit application, the commission shal must
determine whether the environmental assessment and the record created at the public hearing
address the issues identified in the scoping decision.

Subp. 3. Certificate of need decison. The PJE€ commission shal must not make a
final decision on a permit for a project that requires a certificate of need from the Public
Utilittes Commission until the applicant has obtained the necessary approval from the Publie
Utilities Commission.

Subp. 4. Notice. The PYE commission shalt must publish notice of its final permit
decision in the State Register within 30 days of the day the commission makes the decision.
The PYC commission shall must also publish notice in the EQB Monitor. The PUC
commission shall must mail notice of itsfinal permit decision to those persons whose names are
on the project contact list. The PJE€ commission shalt must post notice of the final decision on

the agency's Web page;-H-pessible.
Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19

Published Electronically: September 18, 2009

FACTORSFOR COMMISSION CONSIDERATION
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Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4100 FACTORS CONSIDERED.

issue a site or route permit under this chapter, the commission must consider the following factors

and all additional factors set forth in Minnesota Statutes, section 216E.03, subd. 7, aswell-as the
following:

A. effects on human settlement, including, but not limited to, displacement, noise,
aesthetics, cultural values, recreation, and public services;

B. effectson public health and safety;

C. effects on land-based economies, including, but not limited to, agriculture, forestry,
tourism, and mining;

D. effects on archaeological and historic resources;

E. effects on the natural environment, including effects on air and water quality resources
and floraand fauna;

F. effects on rare and unique natural resources;

G. application of design options that maximize energy efficiencies, mitigate adverse
environmental effects, and could accommodate expansion of transmission or generating capacity;

H. use or pardleling of existing rights-of-way, survey lines, natural division lines, and
agricultural field boundaries;

I. use of existing large electric power generating plant sites;

J. use of existing transportation, pipeline, and electrica transmission systems or rights-of -
way;

K. electrical system reliability;

L. costs of constructing, operating, and maintaining the facility which are dependent on
44
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design and route;

M. adverse human and natural environmental effects which cannot be avoided; and
N. irreversible and irretrievable commitments of resources.
Statutory Authority: MSs 116C.66; 216E.16

History: 27 SR 1295; L 2005 c 97 art 3s19
Published Electronically: September 18, 2009

7850.4200 FACTORS EXCLUDED, - L Restore iangunge (o carty
- L ______ -7 scope of factors to be considered, consistent with

statute.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4300 PROHIBITED ROUTES.

Subpart 1. Wilderness areas. No high voltage transmission line may be routed through
state or national wilderness areas.

Subp. 2. Parks and natural areas. No high voltage transmission line may be routed
through state or nationa parks or state scientific and natural areas unless the transmission line
would not materially damage or impair the purpose for which the area was designated no
feasible and prudent aternative exists. Economic considerations aone do not justify use of these
areas for ahigh voltage transmission line.

Statutory Authority: MSs116C.66; 216E.16
History: 27 SR 1295
Published Electronically: September 18, 2009

7850.4400 PROHIBITED SITES.

Subpart 1. Prohibited sites. No large e ectric power generating plant may be located in
any of the following areas:

a nationa parks;
b. national historic sites and landmarks;
c. national historic districts;
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d. national wildliferefuges;

e. national monuments;

—h

nationa wild, scenic, and recregtiona riverways;

0. statewild, scenic, and recreational rivers and their land use districts;
h. state parks;

i. nature conservancy preserves,

j. statescientific and natural areas; and

k. stateand national wilderness areas.

Subp. 2. Water use. The areas identified in subpart 1 must not be permitted as a site for
alarge electric power generating plant except for use for water intake or discharge facilities. If
the commission includes any of these areas within a site for use for water intake or discharge
facilities, it may impose appropriate conditions in the site permit to protect these areas for
the purposes for which they were designated. The commission shat must also consider the
adverse effects of proposed sites on these areas which are located wholly outside of the
boundaries of these areas.

Subp. 3. Site exclusons when alternative sites exist. No large electric power
generating plant may be located in any of the following areas unless there is no feasible and
prudent alternative. Economic considerations alone do not justify approval of these areas. These
aress are:

A. dtateregistered historic sites;
B. dtate historic digtricts;

C. statewildlife management areas, except in cases where the plant cooling water isto
beused for wildlife management purposes;

D. county parks;

E. metropolitan parks;

F. designated state and federal recreational trails;

G. designated trout streams; and

H. theriversidentified in Minnesota Statutes, section 85.32, subdivision 1.

Subp. 4. Primefarmland exclusion. Use of prime farmland is subject to the following
restrictions.

A. Except as set forth in B below, Nno large electric power generating plant site may be
permitted where the developed portion of the plant site, excluding water storage reservoirs and
cooling ponds, includes more than 0.5 acres of prime farmland per megawatt of net generating
capecity, or where makeup water storage reservoir or cooling pond facilities include more than
0.5 acres of prime farmland per megawatt of net generating capacity, unless there is no feasible
and prudent alternative. Economic considerations alone do not justify the use of more prime
farmland. "Prime farmland" means those soils that meet the specifications of Code of Federal
Regulations 1980, title 7, section 657.5, paragraph (a). These provisions do not apply to areas
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located within home rule charter or statutory cities; areas located within two miles of home rule
charter or statutory cities of the first, second, and third class; or areas designated for orderly
annexation under Minnesota Statutes, section 414.0325.

B. A solar-powered LEPGP is prohibited on prime farmland unless:

(1) the commission approves a farmland mitigation plan developed in consultation
with the Minnesota department of agriculture; and

(2) at the time of the application, there is no local zoning ordinance prohibiting the
construction of asolar-powered L EPGP on prime farmland.

Subp. 5. Sufficient water supply required. No site may be designated that does not have
reasonable access to a proven water supply sufficient for plant operation. No use of
groundwater may be permitted where removal of groundwater resultsin material adverse effects
on groundwater, groundwater dependent natura resources, or higher priority users in and
adjacent to the area, as determined in each case.

The use of groundwater for high consumption purposes, such as cooling, must be avoided if a
feasible and prudent alternative exists.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4500 PERMIT APPLICATION REJECTION.

The commission shalt must reject a permit application at the time it is submitted if the
application is for afacility to be located on a prohibited site or within a prohibited route or if the
applicant fails to address in the application why no feasible and prudent alternative exists for
sites or routes that may be authorized in such a situation.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

PERMIT ADMINISTRATION AND LOCAL REVIEW
7850.4600 PERMIT CONDITIONS.

Subpart 1. Generally. The commission shal must impose in any site permit for a large
electric power generating plant or route permit for a high voltage transmission line such
conditions as the commission deems appropriate and are supported by the record.

Subp. 2. HVTL permits. When the commission issues a permit for a route for a high
voltage transmission line, the commission shalt must specify the design, route, right-of-way
preparation, and facility construction and operation it deems necessary. The commission may
impose a condition in the permit requiring the permittee to construct a high voltage
transmission line that is capable of expansion in transmission capacity through multiple
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circuiting or design modifications.
Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4650 COMPLIANCE FILING.

Subpart. 1. Plan and profile. At least 30 days prior to construction, the applicant must file
apreliminary design plan for the project. The plan must include a profile of the project, including
details on the location of the project, the location of the right-of-way showing its compliance with
the route permit, and schemata and drawings showing the right-of-way preparation, construction,
clean-up, and restoration for the project.

Subp. 2. Commission decision. The executive secretary must determine whether the plan
and profile is consistent with the permit conditions for the project and notify the permitteein
writing of the determination. The commission may reguest that the department provide technical
compliance review and a recommendation. The commission delegates to its executive secretary the
authority to make the determination and notify the permittee. Any subsequent changes to the plan
and profile made by the permittee must be filed with the commission.

7850.4700 DELAY IN ROUTE OR SITE CONSTRUCTION.

If construction and improvement of a route or site have not commenced four years after
the permit has been issued by the commission, the commission shalt must suspend the permit. If
at that time, or at a time subsequent, the permittee decides to construct the proposed large el ectric
power generating facility or high voltage transmission line, the permittee shall must certify to the
commission that there have been no significant changesin any material aspects of the conditionsor
circumstances existing when the permit wasissued. The commission shaH must mail notice of receipt
of thecertification request and notice of the commlsson meetmq datetothesepemtsen the generd
list, - y a
thesepepseneenthe prOJect Contact list, #—s&eh—a—#st—ext—sts the public aqencv contact list. and the
local and tribal government contact list. The applicant must mail notice of its request to the
landowner list. If the commission determines that there are no significant changes, it shat must
reinstate the permit. If the commission determines that thereis a significant change, it may order a
new hearing and consider the matter further, or it may require the permittee to file anew application.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4800 MHNOR-ALTERAHONIN CHANGESTO GENERATING PLANT OR
TRANSMISSION LINE.

Chanqes to eX|stl ng or Derm|tted LEPGP and HVTL facilities or the|r Iocatlons must be

approved by the commission, unlessthe action is exempt from review under part 7850.1500. A
miner-alteration is-a changein subject to commission approval includes aminor alteration in the
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location of alarge electric power generating plant or high voltage transmission line- which can be
brought only by the holder of the route permit. er-an-amendmentte-apermitconditionthapermit
ssued-by-the eommission. that-dees The change must not result in significant changesin the
human or environmental impact of the facility. The requirements of this part apply to those
facilities that have been permitted by the PJ€ commission and to those facilities that were not
permitted by the PYE commission but meet the definition of alarge electric power generating
plant or high voltagetransmission lineunder applicablelaw. Changes to a permit issued by the
commission for facilities not yet constructed is subject to review under this part. For thoselarge
electricpower generating plants or high voltage transmission lines for which no permit has been
issued by the PJE commission, this part appliesto minor aterationsin the facility asit exists on
February 18, 2003.

Subp. 2. Application for_minor_alternation of a site or route. A persen permittee
seeking authorization to make a minor ateration in a large electric power generating plant or
high voltage transmission line shall must apply to the commission. The application shalt must
be in writing and shal must describe the alteration in the large electric power generating
plant or high voltage transmission line to be made and the explanation why the alteration isminor.
The applicant must mail its proposal to landowners reasonably likely to be affected by the
alteration, to the project contact list, to the public agency contact list, and to the local and tribal
units of government with jurisdiction over the area where the minor alteration is proposed. The

commission shat must mail notice of receipt of the application to these-persons-on-the-general

list-and-to-those-persons-on-the project-contaet Hst-H-such-atist-exists landowners along the route
of the proposed alteration or adjacent to the site of the proposed alteration. The commission shal

must provide at least a ten- day penod for interested persons to submit comments on the
application e m A '

Subp. 4. Local review. For those large electric power generating plants or high voltage
transmission lines for which no permit has been issued by the PJ€ commission, the owner or
operator of such unpermitted facilities may elect to seek approval of a minor ateration from the
local unit of government if the facility qualifies for local review under Minnesota Statutes,
section 216E.05.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4900 AMENDMENT OF PERMIT CONDITIONS.
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Subpart 1. Authority. The commission may amend any of the conditions in a site permit
for alarge electric power generating plant or in a route permit for a high voltage transmission
line issued by the PJE€ commission upon request of any person who claims to be affected by a

permit condition.

Subp. 2. Process. The person requestlng an amendment of acondltlon in aS|te permit or
aroute permit shalt must submi ‘ W ing file with
the commission a description of the amendment sought and the reasons for the amendment. The
commission shal must mail notice of receipt of the appllcat|on to landowners reasonably likely 1o
on to-the general list, to
theeepepseneen the project contact list, and to the publlc aqencv contact list, and to the local and
tribal units of government with jurisdiction over the affected area if-such-atist-exists. The
commission shal must provide at least a ten-day period for interested persons to submit
comments on the application or to request that the matter be brought to the commission for
consideration.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.4925 COMPLAINT PROCEDURES.

Subp. 1. Filing. A person affected by an alleged permit violation, or alocal unit of
government on behalf of a complainant, may file a complaint with the permittee or with the
commission. A complaint filed with either the permittee or the commission must include the

following:

A. the complainant’ s contact information, including name, address, tel ephone number, and
e-mail addressif available;

B. the date of the complaint;

C. thefacts giving rise to the dispute, including any permit condition at issue; and

D. the tract, parcel number, or description of any property affected;

Supb. 2. Permittee complaint handling. The permittee must provide a copy or description

of the complaint to the commission within one business day of receiving the complaint. The
permittee must attempt to informally resolve the complaint through correspondence, negotiation, or

mediation.
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Subp. 3. Commission complaint handling. Upon receiving a complaint, commission staff
must provide a copy or description of the complaint to the permittee, and request a response from
the permittee within 15 days. Commission staff must notify the complainant of the permittee’s
response and request the complainant’ s reply within 15 days. If commission staff determines that
the complaint cannot be resolved informally through correspondence, negotiation, or mediation,
staff must notify the permittee that the complaint has not been resolved. Anyone seeking formal
commission action on a complaint must follow the procedures of Minnesota Rules, Chapter 7829.

7850.4950 REPORTS.

By the 15th day of each month, a permittee must file with the commission a report of all

complaints received during the preceding calendar month. The permittee must file monthly reports
from the time the permit is issued until twelve months after project has been completed and notice
of completion of the project has been filed with the commission. The report filed must include the

following:

A. adescription of the basis or subject of the complaint;

B. whether the complaint has been resolved, and if so, the outcome and whether the
complainant is satisfied with the outcome; and

C. if no complaints were received, a statement notifying the commission that no complaints

were received during the preceding month.

7850.5000 PERMIT TRANSFER.

Subpart 1. Application. A permittee holding a large e ectric power generating plant site
permit or a high voltage transmission line route permit may request the PJE commission to
transfer its permit. The permittee shall must provide the name of the existing permittee, the name
and description of the entity to which the permit is to be transferred, the reasons for the transfer, a
description of the facilities affected, and the proposed effective date of the transfer. The person to
whom the permit is to be transferred shalk must provide the PJE€ commission with such
information asthe PJ€ commission shalt must requireto determinewhether the new permitteecan
comply with the conditions of the permit. The commission shat must mail notice of receipt of the
application to those persons on the general list at least seven days in advance of the commission's
consideration of the matter. The commission shall must provide the same notice to persons on
the project contact list if such alist exists.

Subp. 2. Approval of transfer. The commission shall must approve the transfer if the
commission determines that the new permittee will comply with the conditions of the permit.
The commission, in approving the transfer of a permit, may impose reasonable additiona

condltlons in the permlt as part of the approval Ih&eemmas&ewnay—deerd&te—hetd—a—publ—re

within ten days of the Chanqe.

Statutory Authority: MSs 116C.66; 216E.16
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History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.5100 PERMIT REVOCATION OR SUSPENSION.

Subpart 1. Initiation of action to revoke or suspend. The commission may initiate
action to consider revocation or suspension of a permit on its own motion or upon the request of
any person who has made a prima facie showing by affidavit and documentation that a violation
of the aAct, parts 7850.1000 to 7850.5600, or the permit has occurred.

Subp. 2. Hearing. If thecommission initiates action to consider revocation or suspension of
a permit, the commission shalt must prowde the perm|ttee with an opportunlty f-er—a—eenteﬂed

Heenhgs to provide written comment and to appear at a commission meeting Where the

commission will consider the comments received and will consider whether any other steps,
consistent with the commission’s rules of practice and procedure under Chapter 7829, are
necessary to decide the matter.

Subp. 3. Finding of violation. If the commission finds that a violation of the act, parts
7850.1000 to 7850.5600, or the permit has occurred, it may revoke or suspend the permit, require
the utility to undertake corrective or ameliorative measures as a condition to avoid revocation or
suspension, or require corrective measures and suspend the permit. In determining the
appropriate sanction, the commission shalt must consider the following:

A. whether theviolation will result in any significant additional adverse environmental
effects;

B. whether the results of the violation can be corrected or ameliorated; and

C. whether asuspension or revocation of apermit or certificatewill impair theutility's
electrical power system reliability.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.5200 EMERGENCY PERMIT.

Subpart 1. Application for emergency permit. Any utility whose electric power system
requires the immediate construction of a large electric power generating plant or high voltage
transmission line due to a maor unforeseen event may apply to the commission for an
emergency permit. The application must contain the following information:

A. a description of the proposed large electric power generating plant or high
voltage transmission ling;

B. an explanation of the major unforeseen event causing the emergency situation;
C. adiscussion of the anticipated impacts on the electric system if the proposed
facility is not approved within 195 days;
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D. acopy of thewritten notification to the Publie UtHities Commission of themajor
unforeseen event and the need for immediate construction; and

E. asmuch of theinformation required under part 7850.1900 asthe utility has
available.

Subp. 2. Public hearing. The PY€ commission shalt must hold a public hearing on the
application for an emergency permit. The hearing must be held within 90 days after the
application is submitted. The hearing must be held in accordance with part 7850.3800.

Subp. 3. Final decision. The commission shat must make afinal decision on an emergency
permit within 195 days after the commission's acceptance of the application. The beard
commission shalt must grant the emergency permit if it finds the following:

A. ademonstrable emergency exists;
B. theemergency requiresimmediate construction;

C. adherence to the procedures and time schedules specified in Minnesota Statutes,
section 216E.03, would jeopardize the utility's electric power system or the utility's ability to meet
the electric needs of its customers in an orderly and timely manner;

D. theutility will implement mitigating measures to minimize the human and
environmental impacts of the facility; and

E. theutility will carry out the project in an expeditious manner consistent with the
emergency.

Subp. 4. Permit conditions. The commission may impose reasonable conditions in an
emergency permit.

Subp. 5. Permit fee. The applicant for an emergency permit shall must pay the same fee
as would be required for aregular permit for the same project.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.5300 LOCAL REVIEW OF PROPOSED FACILITIES.

Subpart 1. Local review. An applicant who seeks a site or route permit for one of the
projects identified in subpart 2 has the option of applying to those local units of government that
have jurisdiction over the site or route for approval to build the project. If local approval is
granted, a site or route permit is not required from the commission. If the applicant files an
application with the PYE commission, the applicant shall must be deemed to have waived its
right to seek local approval of the project.

Subp. 2. Eligible projects. An applicant may seek approva from a local unit of
government to construct the following projects:

A. alarge€electric power generating plant with a capacity of lessthan 80 megawatts,
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B. alarge electric power generating plant of any size that burns natural gas and is
intended to be a peaking plant;

C. ahigh voltage transmission line of between 100 and 200 kilovoalts;

D substation-with oltage-desianed-for-and-cap

E. ahigh voltage transmission line service extension to asingle customer between 200
and 300 kilovolts and less than ten milesin length; and

F. ahigh voltage transmission line rerouting to serve the demand of a single customer
when at least 80 percent of the rerouted line will be located on property owned or controlled by
the customer or the owner of the transmission line.

Subp. 3. Notice to PYE€ commission. Within ten days of submission of an application
to alocal unit of government for approval of an eligible project, the applicant shalt must notify
the commission in writing that the applicant has elected to seek local approva of the proposed
project. Within the same ten-day period, the applicant shalk must mail notice to those persons
on the genera notification list that a permit has been applied for from the local unit of
government for the project and shat must provide a description of the project and the name of a
person with the local unit of government to contact for more information.

Subp. 4. Referral to PYE commission. A loca unit of government with jurisdiction
over a project identified in this section to whom an applicant has applied for approval to build
the project may request the PJC commission to assume jurisdiction and make a decision on a
site or route permit. A local unit of government shal-must file the request with the commission
within 60 days after an application for the project has been filed with any one loca unit of
government. If one of thelocal units of government with jurisdiction over the project requests the
commission to assume jurisdiction, jurisdiction over the project transfers to the commission
and the applicant shall must file under the applicable provisions of parts 7850.1000 to 7850.5600
for a permit from the commission.

Subp. 5. Environmental review. A local unit of government that maintains jurisdiction
over a qualifying project shall must prepare an environmental assessment on the project. The
local unit of government shall must afford the public an opportunity to participate in the
development of the scope of the environmental assessment before it is prepared. Upon
completion of the environmental assessment, the local unit of government shalk must publish
notice in the EQB Monitor that the environmental assessment is available for review, how a
copy of the document may be reviewed, that the public may comment on the document, and
the procedure for submitting comments to the local unit of government. The local unit of
government shall must provide a copy of the environmental assessment to the PJE€ commission
upon completion of the document. The local unit of government shall must not make a final
decision on the permit until at least ten days after the notice appearsin the EQB Monitor. If more
than one local unit of government has jurisdiction over a project, and the loca units of
government cannot agree on which unit will prepare the environmenta assessment, any local
unit of government or the applicant may request the commission to select the appropriate local
unit of government to be the responsible governmental unit to conduct an environmental review
of the project.
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Subp. 6. No local authority. In the event a loca unit of government that might
otherwise have jurisdiction over a proposed large electric power generating plant or high
voltage transmission line determines that it has no ordinances or other provisions for reviewing
and authorizing the construction of such project or has no capability of preparing an
environmental assessment on the project, the local unit of government shall must refer the matter
to the PJC commission for review.

Subp. 7. Matters excluded. When the Public—Utilities Commission has issued a
Certificate of Need for a large electric power generating plant or high voltage transmission line
or placed a high voltage transmission line on the certified HVTL list maintained by the
commission, the local unit of government shalt must not address questions of need, including
size, type, and timing; questions of alternative system configurations; or questions of voltage.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

GENERAL ADMINISTRATION

7850.5400 ANNUAL PUBLIC HEARING.

Subpart 1. Annual public hearing. The commission shall must hold an annua
public hearing in November or December in St. Paul in order to advise the public of matters
relating to the siting of large electric power generating plants and routing of high voltage
transmission lines. The meeting must be conducted by the PYES commission staff. At the
meeting, the PJE€ commission shalt must advise the public of the permits issued by the PJC
commission in the past year. The PJ€ commission shalt must invite representatives of other state
agencies to attend the meeting and be available to answer questions by the public. An audio
recording of the hearing must be maintained.

Subp. 2. Notice. The PJE€ commission shat must provide at least ten days but no more
than 45 days notice of the annual hearing by mailing notice to those persons who have requested
notice and by publication in the EQB Monitor. The notice must be accompanied by a tentative
agendafor the hearing.

Subp. 3. Report. The staff shalt must prepare a report of the annual hearing within 60
days after the hearing and submit it to the commission. No action on the report is required.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19

Published Electronically: September 18, 2009

7850.5500 ANNUAL ASSESSMENT ON UTILITIES.
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For purposes of determining the annual assessment on a utility pursuant to the act, each
utility shalt must, on or before July 1 of each year, submit to the commission areport of its retail
kilowatt-hour sales in the state and its gross revenue from kilowatt-hour sales in the state for the
preceding calendar or utility reporting year. Upon receipt of these reports, the commission shalt
must bill each utility as specified in the act.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009

7850.5600 PROGRAM ADVISORY TASK FORCE.

The commission may appoint a program advisory task force to provide advice and
recommendations concerning development, revision, and enforcement of any rule or program
initiated under the act or parts 7850.1000 to 7850.5600. The commission shall must provide
guidance to the program advisory task force in the form of a charge and through specific
requests. The program advisory task force must be composed of as many members as may be
designated by the commission and its membership must be solicited on a statewide basis. The
program advisory task force and its chair must be appointed for aone-year term.

Statutory Authority: MSs 116C.66; 216E.16
History: 27 SR 1295; L 2005 ¢ 97 art 3s19
Published Electronically: September 18, 2009
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