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Legalectric, Inc. 
Carol Overland                Attorney at Law, MN #254617 
Energy Consultant—Transmission, Power Plants, Nuclear Waste 
overland@legalectric.org 
 

1110 West Avenue    
Red Wing, Minnesota  55066   

612.227.8638    
          
 
 
 
April 13, 2017 
 
 
John Linc Stine, Commissioner   via email: john.stine@state.mn.us 
Minnesota Pollution Control Agency 
520 Lafayette Road North 
St. Paul, MN  55155 
 
Kevin Kain      via email: kevin.kain@state.mn.us  
Resource Management and Assistance Division   
MPCA        
520 Lafayette Road North     
St. Paul, MN  55155      
 
Sherri Nachtigal     via email: sherri.nachtigal@state.mn.us  
Resource Management & Assistance Division 
MPCA 
18 Woodlake Drive 
Rochester, MN  55904 
 
Daniel Aamodt     via email: daniel.aamodt@state.mn.us  
Industrial Division 
MPCA 
520 Lafayette Road North 
St. Paul, MN  55155 
 
 RE:  Response of Tyler Hills Neighbors to FOF, Conclusions and Order 
  Lab USA’s Ash Processing Project – Red Wing 
 
Dear Commissioner Stine, Mr. Kain, Ms. Nachtigal, and Mr. Aamodt: 
 
On behalf of the Tyler Hills Neighbors, I’ve reviewed the Negative Declaration on the need for 
an EIS for the above-captioned project, and the PCA’s reply to comments on the Environmental 
Assessment Worksheet for Lab USA’s Ash Processing Project proposed for Red Wing, and 
submit this response to a few specific issues.  Please note that these Comments are from the 
Tyler Hills Neighbors – the EAW Responses erroneously state that these are the “Comments by 

mailto:john.stine@state.mn.us
mailto:kevin.kain@state.mn.us
mailto:sherri.nachtigal@state.mn.us
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Carol Overland, Legalectric, Inc,” and includes this Comment in the “three individual comments 
from citizens” (p. 3), when instead they are the Comments of the Tyler Hills Neighbors.  This 
attribution should be corrected to reflect this representation. 
 
As stated in our initial comments, the Tyler Hills Neighbors have reviewed the EAW, agency 
responses to Comments, and the proposed project as revised, and have found, again, that there is 
potential, and likelihood, of significant environmental impact.  In reviewing the negative 
declaration, we again find that the level of review and analysis in the EAW is inadequate for this 
project, the responses, including the ways in which the project has been reconfigured, are 
inadequate, and there remain material issues that require further investigation.  The Tyler Hills 
Neighbors request an Environmental Impact Statement be prepared for this project. 
 
 

I. INFORMATION IN THE EAW RESPONSE IS FALSE. 
 
There are two obvious false statements and presumptions in the EAW and in agency responses to 
comments. 
 

A. French Island ash is dumped at the Xcel Energy landfill 
 
In Appendix B, responses to Comments, p. 8, regarding Comment 4-5, and referenced in agency 
response 4-26: 
 

 
 
The MPCA’s claim that “Xcel’s ash landfill has never accepted Ash Material from the French 
Island facility” is a presumptively false statement based on the record of Xcel Energy’s solid 
waste permits, the City of Red Wing’s permits, and media reports regarding French Island 
incinerator ash. 
 
The Public Notice of Intent to Reissue for Xcel’s landfill is confirmed in the MPCA’s own Notice 
for solid waste permit SW-307, which states: 
 

 
 
Public Notice of Intent to Reissue, Solid Waste SW-307, p. 1, December 5, 2016 (attached as 
Exhibit A).  The May 10, 2012 major modification to the SW-307 permit was to “continue 
operations in the east cell of the Facility and with the expansion fill in the gap (referred to as the 
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center cell) between the east and west cells.”  Id, p. 1.  This expansion of the east cell and the 
center cell includes dumping of the French Island ash. 
 
The Notice for Lab USA’s solid waste permit, issued the same day as the SW-307 Notice, omits 
the words “French Island” and in the first paragraph states instead that: 
 

The MSW combustor ash that the facility proposes to process is currently being 
generated by Xcel Energy’s Red Wing Generating Plant, as well as combustor ash 
previously deposited in the Xcel Energy’s combustor ash landfill near Red Wing. 

 
Public Notice of Intent to Reissue, Solid Waste SW-670-001, p. 1, December 5, 2016 (attached 
as Exhibit B). 
 
The permitting of dumping of French Island ash in the Red Wing Xcel landfill is confirmed in 
the Red Wing Republican Eagle: 

The City Council voted 5-1 Monday to allow Xcel Energy to expand its ash 
landfill off Bench Street in Red Wing. 

The landfill stores ash created by burning garbage at the company's incinerator and 
the city's incinerator. The conditional-use permit approved Monday also allows 
Xcel to bring in ash from French Island in Wisconsin.  

Ash Landfill Expansion Approved, Red Wing Republican Eagle, 11/29/2012 (attached as Exhibit 
C). 
 
By Xcel’s admission, the French Island plant burns railroad ties: 
 

French Island is a combination generating plant and resource recovery facility. 
The plant’s two generating units burn wood waste, railroad ties and processed 
municipal solid waste, called refuse-derived fuel (RDF) – a fluffy, burnable fuel 
produced on-site at a resource recovery facility built specifically for that purpose. 
There are also two oil-fired combustion turbines on-site to meet peak generation 
demands. 

 
French Island Generating Station, Xcel Energy website.1   
 
Burning these railroad ties creates waste combustor ash of a decidedly different character and 
higher concentration of toxic and hazardous materials than an incinerator burning municipal 
solid waste. 
 
The EAW must disclose several material facts: 
 

1) Xcel’s French Island incinerator is a source of waste combustor ash in the Red 
Wing Xcel landfill;  

                                                           
1 https://www.xcelenergy.com/energy_portfolio/electricity/power_plants/French_Island  

https://www.xcelenergy.com/energy_portfolio/electricity/power_plants/French_Island
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2) The commencement date of acceptance of French Island combustor ash; 
3) The locations in the landfill where the French Island incinerator waste is 

dumped; 
4) Whether French Island ash waste is confined or isolated in a particular 

location in the landfill or dumped generally with other ash; and  
5) Testing of French Island waste to determine composition. 

 
As previously requested, in each instance where only Xcel’s Red Wing incinerator is listed as a 
generating plant ash source, the EAW must be corrected to disclose and list Xcel’s French Island 
incinerator as a contributor, a source of combustor ash.  The EAW should be supplemented to 
address composition of the ash from the French Island incinerator.  The composition and 
magnitude of these “residuals” must be disclosed, and potential impacts of processing this 
material must be disclosed and analyzed. 
 

B. The Water Tank Mound site delineation is incorrect and must be corrected. 
 
The Water Tank Mound site delineation is grossly understated by MPCA and Applicants.  The 
Water Tank Mound is a historical site, identified as 21GD0042, and as such, is protected, and the 
exact delineation is not public information.  It is available to affected landowners, and should be 
available to the MPCA.  The responses of 4-29, 5-1 (incorrectly citing response as 4-28), and  
 
The MPCA responses states that “the proposer provided a detailed map showing the relationship 
of the LabUSA project and the Water Tank Mounds area” and references an “Exhibit 1.”  This 
“Exhibit 1” is not in the packet.  There is an aerial view map after the MPCA responses but it is 
not labeled as “Exhibit 1” and it does show two sets of dashed lines overlaid apparently on the 
boundaries of the Red Wing laydown yard and the LabUSA site, and also reflects the scenic 
easements, but there is also no legend. The dashed lines do not correspond with previous 
indications of the site.  Where is Exhibit 1, and what is this map in the packet to represent? 
 
Again, as a protected site this information is not publicly available, but is available to property 
owners.  However, upon information and belief, the site 21GD0042, as delineated, extends over 
much, if not all of the Red Wing laydown yard, and extends to just over the northeast corner of 
the Walsworth property.  Mr. Walsworth has obtained the delineation from the State Archeologist, 
whose contact info below, and we ask that you do the same so that this protected site be correctly 
represented in this proceeding: 
 

Amanda Gronhovd, MS, RPA 
Minnesota State Archaeologist 
Office of the State Archaeologist 
Fort Snelling History Center 
St. Paul, MN 55111 
612-725-2411 
Amanda.Gronhovd@state.mn.us 
http://mn.gov/admin/archaeologist 

 
Please contact Ms. Gronhovd for the correct delineation, and clearly disclose “Exhibit 1.”   

mailto:Amanda.Gronhovd@state.mn.us
http://mn.gov/admin/archaeologist
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Mr. Walsworth does have this delineation and can provide it, but respecting the protected nature 
of this resource.  This historical site and its location may have a determinative impact on this 
project and its permitting.  The record must be corrected. 
 

II. LEACHATE SHOULD BE RETURNED TO THE XCEL ENERGY LANDFILL 
FOR PROPER TREATMENT OR DEPOSITED DIRECTLY IN THE BENCH 
STREET PRETREATMENT PLANT 

 
There is an existing system at the Xcel Energy landfill to capture leachate to protect the 
groundwater.  This system should be used, either by returning leachate to the Xcel Energy 
landfill so that it will be gathered in the system, or directly deposited in the Bench Street 
pretreatment facility built to pre-treat the leachate from Xcel’s landfill. 
 
The EAW did not provide specifics on ash residual and/or leachate collector and removal system, 
and the comments of the Tyler Hills Neighbors did raise questions about treatment of leachate. 
 
Now, the project has been revised to include a leachate collection system, an improvement: 
 

The Proposer will install an approved leachate holding tank and sump pump to 
collect all water generated from the Ash Material and any additional water that 
may come into contact with the Ash Material (leachate) within the Process 
Building.  The Proposer will pump leachate from the holding tank to a tank 
truck on an as-needed basis and transport it to the Red Wing Sanitary 
Wastewater Treatment Plant for Treatment. 

 
Findings of Fact, conclusions of Law and Order, p. 3, signed 4/3/2017, cover dated 3/31/2017 
(emphasis added).  This revision of the project should be subject to review and comment. 

This project is specifically and expressly incorporated into Xcel Energy’s solid waste permit SW-
307, as specified in the Notice: 

The current permit application for reissuance does not propose any further 
expansion to the facility.  The Permittee has proposed a plan for RDF ash 
reclamation.  This plan involves removing ash from areas within the east cell as 
well as the center cell and transporting it to separate facility off-site where the ash 
will be processed for the recycling of ferrous and non-ferrous metals.  After the 
ash has been run through the processing facility, it will be returned to the disposal 
area from where it originated.  Ash will not be reclaimed from the west cell as it 
has already received final cover.  Upon issuance of this permit, the Red Wing Ash 
Disposal Facility would be authorized to perform ash reclamation activities and 
continue disposal operations for a permit term of 10 years. 

Public Notice of Intent to Reissue, SW-307, December 5, 2016. 

The May 10, 2012 permit specifies a leachate collection system to protect the groundwater: 
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MPCA Permit SW-307, p. 5, May 10, 2012. 

Leachate discharge, treatment, and protection of the groundwater was of sufficient concern that 
Xcel Energy’s landfill is subject to a Leachate Agreement, dated May 30, 2002, extended until 
March 22, 2005, permitted by Red Wing again in an Industrial Wastewater Discharge Permit, 
with conditions, on October 10, 2016, under the provisions of the Leachate Management Plan, 
revised in May, 2016, to expire on October 10, 2021.  Exhibit D, Industrial Wastewater 
Discharge Permit. 

The leachate from this project, from Xcel Energy’s ash from its landfill, processed on Xcel 
Energy land, for Xcel Energy’s benefit, falls under the umbrella of Xcel’s solid waste landfill 
permit, SW-307, the agreement and Industrial Wastewater Discharge Permit, granted by the City 
of Red Wing, is covered under these umbrella permits and agreements, and should be treated 
accordingly.  There is an existing system at the Xcel Energy landfill to capture leachate to protect 
the groundwater.  This system could easily be used -- after collecting the leachate and pumping 
into a truck, it could be returned to the Xcel Energy landfill so that it will be gathered in the 
system, or directly deposited in the Bench Street pretreatment facility built to pre-treat the 
leachate from Xcel’s landfill.  Either way would further the goal of protection of groundwater. 

III.   AN EIS IS REQUIRED FOR THIS PROJECT, OR IN THE ALTERNATIVE, A 
SUPPLEMENTAL EAW TO ADDRESS ERRORS AND OMISSIONS 

The Findings of Fact, Conclusions of Law and Order and the EAW contain material errors and 
omissions that should be addressed before any permit is issued. 
 
If you have any questions, or require anything further, please let us know.   
 
Very truly yours, 

 
Carol A. Overland 
Attorney at Law 
 
Attachments: 
 Exhibit A: MPCA Public Notice of Intent to Reissue, SW-307 
 Exhibit B:  Ash Landfill Expansion Approved, Republican Eagle, November 29, 2012 

Exhibit C: MPCA Public Notice of Intent to Reissue, SW-670-001 
Exhibit D: Industrial Wastewater Discharge Permit, 10/10/2016 & 5/13/2016 
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Exhibit A 
 

MPCA Public Notice of Intent to Reissue, SW-307 
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Public Notice of Intent to Reissue 
Solid Waste 

SW-307 

 

General information 

Public comment period begins: Monday, December 5, 2016 

Public comment period ends: 4:30 p.m. on Thursday, January 5, 2017 

Current permit issued:  February 1, 2011 

Current permit expiration date:  February 1, 2016 
 

Name and address of Permittee: Facility name and location: MPCA contact person: 

Northern States Power Co dba Xcel Energy 
414 Nicollet Mall, GO2 
Minneapolis, Minnesota 55401-1927 
 

NSP - Red Wing Ash Disposal Facility 
1520 Bench Street 
Red Wing, Minnesota 55066     
Goodhue County 
T113N, R15W, Section 035 
 

Daniel Aamodt 
Minnesota Pollution Control Agency 
Industrial Division  
520 Lafayette Road 
St. Paul, Minnesota 55155 
Phone:  651-757-2435 
Email: daniel.aamodt@state.mn.us 
File manager phone:  
651-757-2728 or 1-844-828-0942 

   

The Minnesota Pollution Control Agency (MPCA) Commissioner has made a preliminary determination to reissue this permit  
for a term of approximately ten years. A draft permit is available for review on the MPCA Public Notices webpage at 
http://www.pca.state.mn.us/publicnotices or at the MPCA office address listed under the MPCA contact person. The MPCA will mail 
or email a copy of the draft permit upon request. Comments, petitions, and other requests must be received at the MPCA in writing 
on or before the public comment period end date and time identified above. 

Watershed:  Upper Mississippi River, Lower Portion 

Receiving water:  NA 

Description of permitted facility 

This facility is classified as a mixed municipal solid waste combustor ash land disposal facility. The MPCA originally permitted  
this facility on July 28, 1987. Ash and ash contaminated wastes resulting from the combustion of refuse derived fuel at the  
NSP dba Xcel Energy Red Wing Steam Plant and the Xcel Energy French Island Plant, as well as ash from the city of Red Wing's 
incinerator are disposed of at this facility.  

The original permit authorized the development of the first four phases in the seven acre west cell. The permit was reissued on  
June 8, 1993, to allow continued development of Phases 4 and 5 of the west cell. The MPCA granted development of Phase 6 in 
correspondence dated May 2, 1996, and Phase 7 in correspondence dated June 19, 1997. The west cell had an airspace capacity of 
592,000 cubic yards. The west cell was closed in stages with the last portion of the final cover construction approved by the MPCA in 
2000.   

On March 22,1999, the MPCA authorized the construction and operation of a 629,200 cubic yard east cell. The permit was modified 
on May 10, 2012 to increase the total permitted capacity of the east cell to 861,330 cubic yards.   

On May 10, 2012, the MPCA approved a major modification to expand the refuse derived fuel (RDF) ash disposal area. The 
Permittee proposed to continue operations in the east cell of the Facility and with the expansion fill in the gap (referred to as the 
center cell) between the east and west cells. The total capacity of the Facility for the combined east and west cells is 1,453,300 cubic 
yards. The expansion incorporating the center cell added approximately 981,500 cubic yards of capacity for a revised ultimate design 
capacity of 2,434,800 cubic yards.  

The current permit application for reissuance does not propose any further expansions to the facility. The Permittee has proposed  
a plan for RDF ash reclamation. This plan involves removing ash from areas within the east cell as well as the center cell and 
transporting it to separate facility off-site where the ash will be processed for the recycling of ferrous and non-ferrous metals. After  
the ash has been run through the processing facility, it will be returned to the disposal area from where it originated. Ash will not be 
reclaimed from the west cell as it has already recieved final cover. Upon issuance of this permit, the Red Wing Ash Disposal Facility 
would be authorized to perform ash reclamation activities and continue disposal operations for a permit term of 10 years. 
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The preliminary determination to reissue this Solid Waste is tentative. 

Procedure for public participation 

As stated in Minn. R. chs. 7000 and 7001, there are three formal procedures for public participation in the MPCA's consideration of 
this matter. Interested persons may: 

(1) Submit written comments on the draft permit. 
(2) Petition the MPCA to hold a public informational meeting. 
(3) Petition the MPCA to hold a contested case hearing. 

Submitting written comments 

To submit comments or petitions to the MPCA through the mail or email, you must state: 

(1) Your interest in the permit application or the draft permit. 
(2) The action you wish the MPCA to take, including specific references to the section of the draft permit you believe should be 

changed. 
(3) The reasons supporting your position, stated with sufficient specificity as to allow the MPCA to investigate the merits of the 

position. 

Public informational meeting 

A public informational meeting is an informal meeting during which interested persons can ask questions concerning the proposed 
facility. The MPCA staff will be present to provide information. If an interested person would like the MPCA to hold a public 
informational meeting, the person should include all information identified above and in addition include a statement of the reasons 
the person desires the MPCA to hold a public informational meeting and the issues that the person would like the agency to address 
at the public informational meeting. 

Contested Case Hearing 

A contested case hearing is a formal proceeding before an administrative law judge empowered to advise the MPCA regarding 
issues of fact. As described in Minn. R. 7000.1800, persons who submit petitions for a contested case hearing must also state the 
issues they propose to address in a contested case hearing, the specific relief requested or resolution of the matter, and the 
reasons (which may be in the form of proposed findings) supporting an MPCA decision to hold a contested case hearing. Failure to 
comply with these rules exactly may result in a denial of the request. To the extent known, the petitioner may also submit a list of 
prospective witnesses to be called at a hearing, a proposed list of publications, references, or studies to be introduced at a hearing 
and the approximate time required for the petitioner to present the matter at a hearing. The decision whether to hold a contested 
case hearing will be made under Minn. R. 7000.1900. 
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Exhibit B 
 

Ash Landfill Expansion Approved 
Republican Eagle 

November 29, 2012 
  
 



 

Ash landfill expansion approved 
http://www.republican-eagle.com/news/government/1159283-ash-landfill-expansion-approved 
 
By Danielle Killey on Nov 29, 2012 at 9:00 a.m.  

The City Council voted 5-1 Monday to allow Xcel Energy to expand its ash landfill off Bench Street in Red Wing. 

The landfill stores ash created by burning garbage at the company's incinerator and the city's incinerator. The conditional-use permit 
approved Monday also allows Xcel to bring in ash from French Island in Wisconsin.  

The expansion would add about 981,000 cubic yards to storage, making the landfill 2,434,800 cubic yards total.  

The original landfill was approved in 1987. The "west cell" of the landfill is closed and the east portion will be filled within about four 
years, Planning Director Brian Peterson said. The expansion would essentially be between the two existing areas. 

The process has been ongoing, including redesigns and a number of public hearings as the application was vetted by the Planning 
Commission.  

Residents often raised concerns about the expansion, including negative effects on property values and seeing the landfill from their 
homes. 

Xcel submitted its original application in August, Peterson said. That plan had the landfill expanding to the west, but that drew 
concerns from a number of residents. A revised application was resubmitted in October that showed the higher landfill between the 
two existing cells. 

The hill-like design worried some council members, but Xcel said it is necessary to get another 20 to 25 years out of the site. 

"The peak gives us the capacity that we needed," Chuck Donkers, a geologist with Xcel, told the council Monday. The new high point 
on the site will be 50 feet above the current one. 

Council member Dean Hove, who voted against the resolution, said he was "extremely disappointed" this application did not go 
through the Sustainability Commission before coming to the City Council.  

He also was concerned about the effects of bringing in ash from outside the area. 

"What I don't like is to have a business that's not doing business in this town, not paying taxes here and we're pulling in their ash," 
Hove said. "If we're going to shorten the life of this landfill, what's going to happen to those jobs?" he asked, noting bringing in the 
French Island ash will fill the landfill faster. 

Peterson said there is no established process for sending applications like this to the Sustainability Commission. Council members 
agreed one should be developed. 

Hove said there are other uses for ash that Xcel should be exploring, such as including it in concrete, asphalt and other materials.  

"Hopefully in the future Xcel might be able to recapture that ash for other uses," Council member Peggy Rehder said. "(Allowing the 
expansion) doesn't mean they can't take that ash in the future and use it."  

"This is consistent with what I've heard from citizens, which is that they'd rather burn than landfill," Mayor Dennis Egan said. "The 
byproduct (of burning) is the ash." 

Council member Dan Bender was absent. 

http://www.republican-eagle.com/news/government/1159283-ash-landfill-expansion-approved
http://www.republican-eagle.com/users/danielle-killey
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Exhibit C 
 

MPCA Public Notice of Intent to Reissue, SW-670-001 
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Public Notice of the  
Intent to Issue Solid Waste Permit 

SW-670-001 
 

General information 
Public comment period begins: December 5, 2016 

Public comment period ends: 4:30 p.m. on January 5, 2017 

 

Name and address of Permittee: Facility name and location: MPCA contact person: 

Lab USA Corporation 
211 North Broadway, Suite 211 
Green Bay, Wisconsin 54303 
 
Land owner: 
Xcel Energy – Minneapolis 
414 Nicollet Mall 
Minneapolis, Minnesota  55401 

Lab USA's Ash Processing Facility - 
Red Wing 
1540 Bench Street 
Red Wing, Minnesota 55066 
Goodhue County 
T113N, R15W, Section 035 
 

Sherri Nachtigal 
Resource Management and Assistance Division 
Minnesota Pollution Control Agency 
18 Wood Lake Drive Southeast 
Rochester, Minnesota 55904 
Phone:  507-206-2600 
Email: sherri.nachtigal@state.mn.us 
 
File manager phone: 651-757-2728 or 
844-828-0942 

   

The MPCA Commissioner has made a preliminary determination to issue this permit for a term of 10 years. A draft permit is available 
for review on the Minnesota Pollution Control Agency (MPCA) Public Notices webpage at http://www.pca.state.mn.us/publicnotices or 
at the MPCA office address listed under the MPCA contact person. The MPCA will mail or email a copy of the draft permit upon 
request. Comments, petitions, and other requests must be received at the MPCA in writing on or before the public comment period 
end date and time identified above. 

Watershed: Upper Mississippi River, Lower Portion 

Description of Lab USA’s Ash Processing Facility – Red Wing 

Solid Waste Permit: 
Lab USA's Ash Processing Facility - Red Wing, SW-670, is a proposed resource recovery facility. Lab USA proposes to construct and 
operate a facility that will process municipal solid waste (MSW) combustor ash for purposes of recovering the ferrous and non-ferrous 
metals. The MSW combustor ash that the facility proposes to process is currently being generated by Xcel Energy's Red Wing 
Generating Plant, as well as combustor ash previously deposited in the Xcel Energy's combustor ash landfill near Red Wing. 
 
The proposed facility will be located on 3.4 acres on property that is owned by Xcel Energy Inc. The City of Red Wing plans to lease 
the land, and sublease it to Lab USA. The proposed building is an approximately 30,000 square foot facility that will be used to 
process the MSW combustor ash. The ash will be processed as follows: 
* Offloading Operations  
* Crushing/Screening Processing (oversized material removal)  
* Magnetic Separator Processing (mid-fraction ferrous and non-ferrous removal)  
* Eddy Current Processing (mid and fine-fraction non-ferrous removal)  
* Loading Operations 
 
The facility proposes to process up to 150,000 tons per year of combustor ash, and 600 tons per day. The facility also proposes to 
store up to 3,500 tons per day of combustor ash, as well as 15,000 tons per year of recovered metals, and 60 tons per day. 

 
Environmental Review: 
The proposed combustor ash processing facility does not trigger a mandatory requirement for the preparation and completion of an 
Environmental Assessment Worksheet (EAW), or an Environmental Impact Statement (EIS), as outlined in Minn. R. 4410.4300, 
subp. 17. However, Lab USA has elected to complete a discretionary EAW in conjunction with the application to obtain a solid waste 
permit. A separate public notice was prepared for the discretionary EAW. 

The preliminary determination to issue this Solid Waste Permit is tentative. 

http://www.pca.state.mn.us/
http://www.pca.state.mn.us/publicnotices
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Procedure for public participation 

As stated in Minn. R. chs. 7000 and 7001, there are three formal procedures for public participation in the MPCA's consideration of 
this matter. Interested persons may: 

(1) Submit written comments on the draft permit. 
(2) Petition the MPCA to hold a public informational meeting. 
(3) Petition the MPCA to hold a contested case hearing. 

Submitting written comments 

To submit comments or petitions to the MPCA through the mail or email, you must state: 

(1) Your interest in the permit application or the draft permit. 
(2) The action you wish the MPCA to take, including specific references to the section of the draft permit you believe should be 

changed. 
(3) The reasons supporting your position, stated with sufficient specificity as to allow the MPCA to investigate the merits of the 

position. 

Public informational meeting 

A public informational meeting is an informal meeting during which interested persons can ask questions concerning the proposed 
facility. MPCA staff will be present to provide information. If an interested person would like the MPCA to hold a public informational 
meeting, the person should include all information identified above and in addition include a statement of the reasons the person 
desires the MPCA to hold a public informational meeting and the issues that the person would like the agency to address at the 
public informational meeting. 

Contested Case Hearing 

A contested case hearing is a formal proceeding before an administrative law judge empowered to advise the MPCA regarding 
issues of fact. As described in Minn. R. 7000.1800, persons who submit petitions for a contested case hearing must also state the 
issues they propose to address in a contested case hearing, the specific relief requested or resolution of the matter, and the 
reasons (which may be in the form of proposed findings) supporting an MPCA decision to hold a contested case hearing. Failure to 
comply with these rules exactly may result in a denial of the request. To the extent known, the petitioner may also submit a list of 
prospective witnesses to be called at a hearing, a proposed list of publications, references, or studies to be introduced at a hearing 
and the approximate time required for the petitioner to present the matter at a hearing. The decision whether to hold a contested 
case hearing will be made under Minn. R. 7000.1900. 

http://www.pca.state.mn.us/
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Exhibit D 
 

Industrial Wastewater Discharge Permit 
10/10/2016 & 5/13/2016 
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