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subject to the jurisdiction of the Federal Energy Regulatoty Commission, the Public
Utilities Commission may “permit the utility to file a rate schedule providing for the
automatic adjustment of charges 10 rec recover the cost of transimission services purchased
under tariff rates approved by the Federal Energy Regulatmy Commiission.

(c) A municipal utility, a municipal power agency, or a joint venture pursuant to
section 452.25 may transfer operational control or ownership of transmission assets to
a transmission company, or make mvestments in a fransmission company, if the
governmg body of the mum01pa1 utility, municipal power agency, or or joint venture finds

that the transfer or or mvestment is cons1stent with the public interest and will facilitate

e e e e —

EFFECTIVD DATE. This section is effectwe August 1, 2005, and applies to
petitions for appwval of uansfer of {ransmission assets ﬁled on or after that date and

that date

Sec, 4. Minnesota Statutes 2004, section 216B.2421, subdivision 2, is amended to
read:

Subd. 2. LARGE ENERGY FACILITY. “Large energy facility” means:

(1) any electric power generating plant or combination of plants at a single site
with a combined capacity of 50,000 kilowatts or more and transmission lines directly
associated with the plant that are necessary to interconnect the plant to the transmission
system;

(2) any high~voltage transmission line with a capacity of 200 kilovolts or more

(3) any hlgh-VOltage transmission line with a capacity of 100 kilovolts or more
with more than ten miles of its length in Minnesota or that crosses a state line;

(4) any pipeline greater than six inches in diameter and having more than 50 miles
of its length in Minnesota used for the transportation of coal, crude petroleum or
petroleum fuels or oil, or their derivatives:

(5) any pipeline for transporting natuval or synthetic gas at pressures in excess of
200 pounds per square inch with more than 50 miles. of its length in Minnesota;

(6) any facility designed for or capable of storing on a single site more than
100,000 gallons of liquefied natutal gas or synthetic gas;

@) aily underground gas storage facility requiring a permit pursuant to section
1031,681; .

"(8) any nuclear fuel processing or nuclear waste storage or-disposal facility; and

(9) any facility intended to convert ary material into any other combustible fuel
and having the capacity to process in excess of 75 tons of the material per hour.

Sec. 5. Minnesota Statutes 2004, section 216B,243, subdivision 3, is amended to
read:

New language is indicated by underline, deletions by stsikesut:
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o Subd. 3, SHOWING REQUIRED FOR CONSTRUCTION. No proposed large
energy facility shall be certified for construction unless the applicant can show that
demand for electticity cannot be met more cost effectively through energy consetva~
tion and lmd—managemunt measures and unless the applicant has othelw1se Jjustified its
need. In assessing need, the commission shall evaluate:

(1) the acouracy of the long-range energy demand forecasts on which the
necegsity for the facility is based;

(2) the effect of existing or possible energy consetvation programs under sections
216C.05 to 216C.30 and this section or other federal or state legislation on long-term
energy demand,;

(3) the relationship of the proposed facility to overall state epergy needs, as
described in the most recent state energy policy and conservation report prepared under
section 216C, 18 of, in the case of a hlgh-voltage transm1s31on line, the 1elat1onsh1p of

subxmtted under section 216B.2425;
(4) promotional activities that may have given rise to the demand for this facility;

(5) benefits of this facility, including its uses to protect or enhance environmental
quality, and to increase reliability of energy supply in Minnesota and the region;

(6) possible alternatives for satisfying the energy demand or transmission needs
including but not limited to potential for increased efficiency and upgrading of existing
enetgy generation and transmission facilities, load-management programs, and distrib-
uted generation;

(7) the policies, rules, and regulations of other state and federal agencies and local
governments; and

(8) any feasible combination of energy conservation improvements, required
under section 216B.241, that can (i) replace part or all of the energy to be provided by
the proposed facility, and (if) compete with it economically;

(9) with respect to a high-voltage transmission line, the benefits of enhanced
regional relability, access, or deliverability to the extent these factors improve the
robustness of the transmission system. or Jower costs for electric consumers m
Minnesota;

provisions of sections 216B.1691 and 216B.2425, subd1v181on7 and have filed ot Eﬂ_l
file by a date certain an application for certificate of need under this section or for
certification as a puouty electric transmission project under section 216B.2425 for any

transmission facilities or upgrades identified under section 216B.2425, subdivision 7; 7

(11) whether the applicant has made the demonstrations required under subdivi-
sion 3a; and

(12) if the applicant is proposing a nonrenewable generating plant, the applicant’s
assessment of the risk of environmental costs and tegnlation on that proposed Facility

New language is indicated by undetline, deletions by strikeeut:
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Sec. 6, Minnesota Statutes 2004, section 216B.243, subdivision 6, is amended to
read:

Subd. 6. APPLICATION FEES; RULES, Any application for a certificate of
need shall be accompanied by the applicatlon fee required pursuant to this subdivision.

fee shall be $50,000, except for an apphcatlon for an electnc power generating plant
as defined in section 216B.2421, subdivision 2, clause (1), or a high-voltage
transmission line as defined in section 216B.2421, subdivision 2, clause (2), for which
the maximum application fee shall be $100,000. The commission may require an
addmeaﬂfeemweemﬂae%s&efany&eheaﬂng%efeeﬁfaseheaaﬂgshauﬁes
bem%&emmd%mw%%m%emm
whichever is less- Costs exceeding the application fee and reasonably necessary to
complete the evaluation of need for the proposed facility shall be recovered from the
applicant, If the applicant is a ‘public utility, a cooperative electric association, a
generation and transmissfon coopelatlve electric association, a municipal poweI
agency, a mumclpal electric utility, or a transmission company, the recovery shall be
done pursuant to section 216B.62. The commission shall establish b by rule pursuant to
chapter 14 and sections 216C.05 to 216C.30 and this section, a schedule of fees based
on the output or capacity of the facility and the difficulty of assessment of need, Money
collected in this manner shall be credited to the general fund of the state treasury.

Sec. 7. Minnesota Statutes 2004, section 2168.2425, subdivision 2, is amended to
read:
Subd. 2, LIST DEVELOPMENT; TRANSMISSION PROJECTS REPORT.

(a) By November 1 of each odd-numbered year, each a fransmission projects report
must be submitted to the commission by each utility, organization, or company that:

( 11 is a public utility, a municipal utility, and a cooperative electric association, ex
the generation and transmission organization that serves each utility or association, that
or a transmission company; and

(2) owns or operates electric transmission lines in Minnesota shall.

prejeets repetst to the comnnssmn
(c) The report must:

(1) Hist specific present and reasonably foreseeable future inadequacies in the
transmission system in Minnesota;

(2) identify alternative means of addressing each inadequacy listed;

(3) identify general economic, environmental, and social issues associated with
each alternative; and

New language is indicated by underline, deletions by strikeeut
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Sec. 13. Minnesota Statutes 2012, section 216B.243, subdivision 8, is amended to read:
Subd. 8. Exemptions. This section does not apply to:

(1) cogeneration or small power production facilities as defined in the Federal Power Act, United States
Code, title 16, section 796, paragraph (17), subparagraph (A), and paragraph (18), subparagraph (A), and
having a combined capacity at a single site of less than 80,000 kilowatts; plants or facilities for the production
of ethanol or fuel alcohol; or any case where the commission has determined after being advised by the
attorney general that its application has been preempted by federal law;

(2) a high-voltage transmission line proposed primarily to distribute electricity to serve the demand of
a single customer at a single location, unless the applicant opts to request that the commission determine
need under this section or section 216B.2425;

(3) the upgrade to a higher voltage of an existing transmission line that serves the demand of a single
customer that primarily uses existing rights-of-way, unless the applicant opts to request that the commission
determine need under this section or section 216B.2425;

(4) a high-voltage transmission line of one mile or less required to connect a new or upgraded substation
to an existing, new, or upgraded high-voltage transmission line;

(5) conversion of the fuel source of an existing electric generating plant to using natural gas; e

(6) the modification of an existing electric generating plant to increase efficiency, as long as the capacity
of the plant is not increased more than ten percent or more than 100 megawatts, whichever is greater.; or

(7) a wind energy conversion system or solar electric generation facility if the system or facility is
owned and operated by an independent power producer and the electric output of the system or facility
is not sold to an entity that provides retail service in Minnesota or wholesale electric service to another
entity in Minnesota other than an entity that is a federally recognized regional transmission organization
or independent system operator.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 8. Minnesota Statutes 2014, section 216B.243, subdivision 8, is amended to read:
Subd. 8. Exemptions. (a) This section does not apply to:

(1) cogeneration or small power production facilities as defined in the Federal Power Act,
United States Code, title 16, section 796, paragraph (17), subparagraph (A), and paragraph (18),
subparagraph (A), and having a combined capacity at a single site of less than 80,000 kilowatts;
plants or facilities for the production of ethanol or fuel alcohol; or any case where the commission
has determined after being advised by the attorney general that its application has been preempted
by federal law; ~

(2) a high-voltage transmission line proposed primarily to distribute electricity to serve the
demand of a single customer at a single location, unless the applicant opts to request that the
commission determine need under this section or section 216B.2425;

(3) the upgrade to a higher voltage of an existing transmission line that serves the demand of a
single customer that primarily uses existing rights-of-way, unless the applicant opts to request that
the commission determine need under this section or section 216B.2425;

(4) a high-voltage transmission line of one mile or less required to connect a new or upgraded
substation to an existing, new, or upgraded high-voltage transmission line;

(5) conversion of the fuel source of an existing electric generating plant to using natural gas;

(6) the modification of an existing electric generating plant to increase efficiency, as long as
the capacity of the plant is not increased more than ten percent or more than 100 megawatts,
whichever is greater; ez

(7) awind energy conversion system or solar electric generation facility if the system or facility
is owned and operated by an independent power producer and the electric output of the system or
facility is not sold to an entity that provides retail service in Minnesota or wholesale electric service
to another entity in Minnesota other than an entity that is a federally recognized regional transmission
organization or independent system operator; or

(8) a large wind energy conversion system, as defined in section 216F.01, subdivision 2, or a
solar energy generating large energy facility, as defined in section 216B.2421, subdivision 2,
engaging in a repowering project that:

(i) will not result in the facility exceeding the nameplate capacity under its most recent
interconnection agreement; or

(i) will result in the facility exceeding the nameplate capacity under its most recent
interconnection agreement, provided that the Midcontinent Independent System Operator has
provided a signed generator interconnection agreement that reflects the expected net power increase.
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(b) For the purpose of this subdivision, "repowering project” means:

(1) modifying a large wind energy conversion system or a solar energy generating large energy
facility to increase its efficiency without increasing its nameplate capacity;

(2) replacing turbines in a large wind energy conversion system without increasing the nameplate
capacity of the system,; or

(3) increasing the nameplate capacity of a large wind energy conversion system.

Copyright © 2016 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.




