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__________________________________________________________________
I am representing Donna J. Andersen, Curtis Andersen, and the Donna J. Andersen Trust, Donna
J. Andersen, Trustee, in the above captioned-proceeding. Ms. Andersen has separately filed
comments regarding the specifics of the impacts of this project and issues not adequately
considered or not considered at all, including reports that should be included in the record which
have not yet been produced. For my part, there are technical and legal issues that should be
noted by the Commission before it makes its decision regarding this line, some of which I
addressed in my comments at the public hearing, but additional detail is being provided here.
Option of commenting/testifying under oath should be available
I wish to note for the record that frequently in hearings over the last few years, members of the
public making comments are not offered the opportunity to make their statements under oath.
I’ve also been present at a hearing where I requested that option be given to members of the
public and the ALJ not only refused, but refused to note that refusal in the record. I’ve been
present at one or two Commission meetings when it was asked whether a particular member of
the public had made a statement under oath or not, and that influenced the Commissioner’s
perception of the person’s statement and had an impact on the ultimate decision. At public
hearings, it should be explained to people the meaning of making a statement under oath, and to
those wishing to comment that they can make their statements under oath. Applicant witnesses
should also be sworn in, which did not occur in this case. Some of us participating in the
ongoing Chapter 7849 and 7850 rulemaking advisory committee have been trying to address this
practice in that venue (PUC Docket 12-1246).
Map of property not entered into record
Donna J. Andersen’s request to enter a close up map of her property into the hearing record was
rejected, based on that map already incorporated into the record. However, it is standard practice
to allow landowners to enter a close-up map of their land, and to refer to it when testifying about
specific features or areas to be avoided and to suggest alignment options. For example, on the
Andersen property, it is clear from the map that there is no distribution line on their property or
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on the other side of the road, and it is clear that their property is wooded and that the property
across the road is not. Landowners must be allowed to point out specifics about their property.
NEED
There are a number of issues that call the “need” for this project into question.
Rating of line is evidence of oversized project
The claimed need for this project is small, under 20 MW, and is not in keeping with the much
larger capacity rating for the line as proposed. For example, the rating of the line is based on the
specification of the project, which is found in the Application, p. 4-6:

Great River Energy states that the ACSR would provide 196 MVA of capacity, also in the
Application, p. 6-5:

However, at the public hearing, the GRE engineer stated that the correct MVA was 140 MVA, as
shown in the first Exhibit I presented. See Public Hearing Exhibit 53, which was originally Ex.
35, Application, Appendix 7, from PUC Docket 01-1958. Look for “477” on far left side, then
follow left to the “MVA” column for a 115 kV line, this chart says 140 (the relevant portions
have been highlighted in pink on Exhibit 53, attached). GRE’s estimate is consistent with this
chart from a prior docket, but the explanation of the statement in the Application of 196 MVA is
not clear (see Transcript). The GRE engineer agreed that MVA is essentially MW, and that the
line would have a rating for about 140 MW. This 140 MW rating for an expected 20 MW load is
overbuilding.
The Application shows that peak demand is below 20 megawatts (see section on Peak Demand
below for additional detail):
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If the load is under 20 MW, as stated in the application, why is a 115 kV line with a capacity of
essentially 140 MW wanted, why is it claimed needed?
Another reason that establishing the capacity of the line, the MVA, is important is because the
Exhibit 53 chart shows, and GRE’s engineer agreed, that the amp level for this conductor at this
MVA would be roughly 700 amps.
The project proposed is NOT that proposed as 2007-NE-N3 in Biennial Transmission
Report
The project Application also misrepresents the project as proposed as 2007-NE-N3 first listed in
the 2007 Biennial Transmission Projects Report. Application, p. 1-10. The 2007, 2009, 2011,
and 2013 versions of 2007-NE-N3 were entered at the public hearing as Exhibit 57, Biennial
Transmission Plan/Report (selected), attached. Looking at the map associated with 2007-NEN3, there’s little relation between them, because the 2007 project begins at Hubbard and then
wanders SW to a spot west of Menahga. The 2007 report states that “Project 2007-NE-N3
would be the start of a Hubbard-Menahga-Wadena/Compton-Wing River 115 kV line.” For a
map showing the geographic locations of Wadena/Compton and Wing River – see p. 1-8 of the
Application. That line would be essentially a north/south line, and not anything like the
proposed project’s circuitous route.
The 2009 version of 2007-NE-N3 (Ex. 57) again proposes a Hubbard – Wing River 115 kV line.
In the 2011 report for 2007-NE-N3 (Ex. 57) states that this would be a “MN Pipeline-Menahga
115 kV project, yet there is no map or narrative description showing this change.
Pumping station, if added to load, is still not sufficient “need” to justify this project
The load of the existing pumping stations, per the testimony of the GRE engineer, is
approximately 4 MW. The new pumping station is said to be 10 MW. 10 MW, when added to a
less than 20 MW load does not justify the project with capacity more than four times demand.
New substations are not necessary – there are two pre-existing pumping stations in the area
There is an existing pumping station near where the Straight River substation is proposed to be
added. P. 4-9 these 2 sections:
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And:

There is also a second existing pipeline substation in the area, to the south near the Thomastown
substation, visible in the far south of the larger area map, Application, p. 1-8. No explanation
has been provided as to why a new substation and new pumping station site is required, when it
appears that there is physical room at either of the two existing pipeline substations in the area to
accommodate another pump for any of the pipelines buried on that corridor, and no evidence has
been entered into the record that this is not possible.
There is no evidence in the record explaining why the new pumping station could not be added at
either of the two existing pumping station sites in the immediate project area.
Future “phased and connected” project to the north should be disclosed and considered
The Application, p. 1-1, references a “future project to the north.” That is likely a pumping
station or other associated facility for the Sandpiper pipeline, Applicants would not deny this at
the hearing.
This is also referenced in the EA, p. 32: “The applicants indicate that a new oil pumping station
could not be served by the existing 34.5 kV transmission system in the project area.” How did
Commerce take into account the “future project to the north” as a driver for this project? A
review of the Application and the EA does not reveal the extent to which this “future project to
the north” is a driver for this project, other than to state that it is. This project should be
considered as a phased and connected action to that project, and to the MinnCan pipeline, and
vice versa. I do not believe that this project has been considered in relation to the Sandpiper
project in that project’s docket, but I have not reviewed that immense docket thoroughly.
Distribution system requires upgrades, and should be completed prior to any transmission
addition. Distribution upgrade is a viable and practical alternative to the proposed project,
and will be required whether this project is built or not!
The application admits that the distribution system in the area is old and in need of repair and
upgrades to bring it up to date. Upgrade of existing facilities, App. p. 6-3; Age of 34.5 system 53; Discusses upgrade of the entire 34.5 system. Looking at Exhibit D, the 2008 Great River
Energy Long-Range Transmission Plan, it focuses on reliability and transmission age issues.
Cited as reason addition of generation would not improve reliability, p. 6-2. Page 10-1:
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Upgrade of the existing facilities was rejected, App. p. 6-3. Given the age of the distribution
system, won’t that have to be done anyway?
Peaking generation was rejected because “a rebuild of this system would be necessary if
generation were added to the system.” Because the system requires a rebuild already, whether or
not this project goes forward, and because the system has voltage regulation problems due to
insufficient reactive power, addition of generation in the area would address both of these
problems. The addition of generation in the area should be considered as an alternative.
In the Application, p. 6-4, reconductoring with use of a larger conductor for the HubbardVerndale 34.5 system was rejected because the transformer would limit capacity, but addition of
a higher rated transformer would be a logical part of any reconductoring and rebuild of the 34.5
system. This option should not have been rejected, and demands further consideration.
Applicants’ claims regarding growth of peak demand are misrepresentation, or worse.
The applicants characterize peak demand as growing significantly, from 3-5% annually both
generally, and in the individual service areas of local utilities. This is a gross overstatement, and
misrepresentative of the peak demand over time. This was accomplished by using “five year”
growth, which should not be used at all because it does not address the higher demand and then
the recession severe drop. This also does not fairly characterize the demand growth because it is
only a growth of a few megawatts, which in electrical terms, is not consequential. Applicants
cherry picked data, and used data showing that level of increase, and improperly omitted the data
showing peak demand over the years preceding those years selected, which were much higher
than the first year (2010) used in their charts. By omitting the previous years’ higher peak
demand, they give the false impression that demand is rising. This “we’re going to freeze in the
dark in an incubator without a job” hysteria is shameful.
For example, see App. p. 5-11, from which they draw their demand growth information, and note
that the table only starts with 2010.
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The peaks at issue for the entire “Affected Load Area” range from 15.90 in 2010 to 19.66 in
2010, or just over 4 MW. That 4 MW is a nominal increase.
Looking at rest of tables shows how misleading this presentation of peak demand is. Starting
with the Todd-Wadena load, App. p. 5-14, showing Historic Coincident Peak covering 2005 –
2014, we see the more complete story -- the previous Todd-Wadena peak was in 2009.

For the Todd-Wadena load, there’s been an increase from 10.80 MW to 13.56 MW, an increase
of just 2.76 MW! Yet table 5-6 starts in 2010, and is “misleading” at best, because by excluding
the previous 2009 peak and the build-up to it, one might believe their hysterical claims of
increased demand. Even in this table, this is an increase of just 1.70 MW:

Any use of “Five-Year” Growth trend is misleading. Applicants do disclose ten year coincident
peak demand levels, and these are all that should be used. The ten-year coincident peak demand
levels show that longer term trend and more accurately depict growth.
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App p. 5-18 Table 5-9, MP Historical Coincident Peak Load. This table for features nine years
of peak demand, ranging from a low of 3.928 MW and high of 5.267 MW. This is a growth of
just 1.339 MW! This table also shows 2009 peak, but p. 5-19, Figure 5-9 for MP uses this
information, again in a very misleading way:

The only growth at issue is the former peak of 5.040 to the most recent peak of 5.267, or a
growth of 0.227 MW! And looking back to 2006, a low of 3.928 MW and high of 5.267 MW.
This is a growth of just 1.339 MW!
Any way you look at peak demand, it is not something to get hysterical about, nor is it sufficient
to justify a transmission project that costs $23 million dollars with transmission criss-crossing
the area in a round-about way, fragmenting forests, destroying habitat, and ruining viewsheds
and wrecking landowners peaceful enjoyment of their property, and one that does NOT do the
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necessary work to the distribution that has been needed for decades – upgrade of the 34.5 kV
system in the area!
No Build Alternative as presented in Environmental Assessment is inadequate:
“No Build” means that the 115 kV line as proposed is not built. The EA is inadequate because it
does not present options of actions which could/would result in the proposed project not being
built. For example, an upgrade of the 34.5 kV distribution system, which is unquestionably
needed, with different options for powering pumping stations, was not considered. Failure to
consider this option is not reasonable because34.5 kV upgrade would address the voltage and
overloading problems reported in 2008 study, and given aging/aged system presenting problems,
upgrade is overdue. Because it must be done, that distribution system upgrade should be the first
presumption, and then after that is complete, then determine what’s necessary to address the
pumping station and “future project.”
Range of magnetic field is grossly understated by Applicants and in ER
The magnetic field charts in the application, Table 8-3, are based on the amp levels and voltage
levels of this project. As stated above, Applicant’s engineer agreed that the MVA rating of the
line would be 140, and the amps associated with that MVA rating would be 700However, for the
magnetic field chart, that uses various levels of amps, none over 138.

Table 8-3. The GRE engineer agreed that, all other things being equal, if the amps were higher
than the values used in the magnetic field chart, then they magnetic fields calculated would be
higher. That means that the range of potential magnetic field for this project could go much
higher than was disclosed in the application.
The Environmental Assessment for this project is inadequate because it also misreports potential
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magnetic fields for this project, and merely takes the information provided in the application and
presents it in a different, reversed, order.

The Environmental Assessment is inadequate, and an Environmental Impact Statement is
necessary
An Environmental Impact Statement is required for a major governmental action.1 The
Appellate Court recently issued a decision with an impact on Commission decisions, noting that
an EIS was a requirement for any Commission major governmental action, such as a permit, in
this case, a Certificate of Need. From the Opinion:
Minn. Stat. § 116D.04, subd. 2a (2014), requires the responsible governmental
unit to prepare a detailed EIS before engaging in any “major governmental
action” that creates the “potential for significant environmental effects.” MEPA
defines “governmental action” as “activities, including projects wholly or partially
conducted, permitted, assisted, financed, regulated, or approved by units of
government.” Minn. Stat. § 116D.04, subd. 1a(d) (2014).
In the Matter of the Application of North Dakota Pipeline Company LLC for a Certificate of
Need and Routing Permit for the Sandpiper Pipeline Project in Minnesota, A15-0016, p. 8
(September 14, 2015) (attached). The Certificate of Need and Route Permit applications at issue
in the above-captioned dockets are each a “major governmental action.” And Environmental
Impact Statement is a necessary step to inform the record, a step that should be taken here.
A. Transmission Infrastructure is presumed to have a Significant Environmental
Impact, and an Environmental Impact Statement is necessary.
1

See In the Matter of the Application of North Dakota Pipeline Company LLC for a Certificate of Need for the Sandpiper
Pipeline Project in Minnesota A15-0016 (September 14, 2015)
http://mn.gov/web/prod/static/lawlib/live/archive/ctappub/2015/opa150016-091415.pdf
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Roughly forty years ago, the Power Plant Siting Act was a response to citizen frustration
with transmission proposals and the permitting process, and focused on increasing opportunities
for public participation:
PUBLIC PARTICIPATION.
The commission shall adopt broad spectrum citizen participation as a principal of
operation. The form of public participation shall not be limited to public hearings
and advisory task forces and shall be consistent with the commission's rules and
guidelines as provided for in section 216E.16.
Minn. Stat §216E.08, Subd. 2. That need for ways to be heard and to contribute is as important
today.
The Minnesota Environmental Policy Act requires an Environmental Impact Statement where
significant environmental impacts might occur:
Subd. 2a.When prepared.
Where there is potential for significant environmental effects resulting from any
major governmental action, the action shall be preceded by a detailed
environmental impact statement prepared by the responsible governmental unit.
The environmental impact statement shall be an analytical rather than an
encyclopedic document which describes the proposed action in detail, analyzes its
significant environmental impacts, discusses appropriate alternatives to the
proposed action and their impacts, and explores methods by which adverse
environmental impacts of an action could be mitigated. The environmental impact
statement shall also analyze those economic, employment, and sociological
effects that cannot be avoided should the action be implemented. To ensure its use
in the decision-making process, the environmental impact statement shall be
prepared as early as practical in the formulation of an action.
Minn. Stat. §116D.04, Subd. 2a.
The Power Plant Siting Act begins with the simple acknowledgement of the significant
environmental impact of transmission lines, and focuses on avoiding, minimizing, and mitigating
that impact:
216E.02 SITING AUTHORITY.
Subdivision 1. Policy.
The legislature hereby declares it to be the policy of the state to locate large
electric power facilities in an orderly manner compatible with environmental
preservation and the efficient use of resources. In accordance with this policy the
commission shall choose locations that minimize adverse human and
environmental impact while insuring continuing electric power system
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reliability and integrity and insuring that electric energy needs are met and
fulfilled in an orderly and timely fashion.
Minn. Stat. 216E.02, Subd. 1 (emphasis added); see also Minn. R. 7850.1000.
Under the Minnesota Environmental Policy Act, agencies are charged with protection of the
environment, including a mandate to:
…identify and develop methods and procedures that will ensure that
environmental amenities and values, whether quantified or not, will be given at
least equal consideration in decision making along with economic and technical
considerations…
Minn. Stat. §116D.03, Subd. 2(3).
The impacts of transmission and the importance of protection of the environment is stressed in
the routing rules. There have been only two rulemaking proceedings in this area of
environmental rules, following the 2001 statutory changes, published February 10, 2003 in 27
SR 1295 and February 2, 2004 in 28 SR 951.2 There have been no rulemakings in this area since
these changes, and none following the extensive 2005 statutory changes.
STANDARDS AND CRITERIA.
No site permit or route permit shall be issued in violation of the site selection
standards and criteria established in Minnesota Statutes, sections 216E.03 and
216E.04, and in rules adopted by the commission. The commission shall issue a
permit for a proposed facility when the commission finds, in keeping with the
requirements of the Minnesota Environmental Policy Act, Minnesota Statutes,
chapter 116D, and the Minnesota Environmental Rights Act, Minnesota Statutes,
chapter 116B, that the facility is consistent with state goals to conserve
resources, minimize environmental impacts, and minimize human settlement
and other land use conflicts and ensures the state's electric energy security
through efficient, cost-effective power supply and electric transmission
infrastructure.
Statutory Authority: MS s 116C.66; 216E.16
History: 27 SR 1295; L 2005 c 97 art 3 s 19
Minn. R. 7850.4000 (emphasis added).
The Environmental Quality Board was charged under MEPA with promulgating rules setting out
accepted and authorized forms of alternate environmental review:

2

27 SR 1295 online at http://www.comm.media.state.mn.us/bookstore/stateregister/27_33.pdf#page=5 and 28 SR 951 at

http://www.comm.media.state.mn.us/bookstore/stateregister/28_31.pdf#page=5 . (Attached) This writer has
actively participated in the rulemaking advisory committees for both rulemaking proceedings.
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Alternative review.
The board shall by rule identify alternative forms of environmental review which
will address the same issues and utilize similar procedures as an environmental
impact statement in a more timely or more efficient manner to be utilized in lieu
of an environmental impact statement.
Minn. Stat. §116D.04, Subd. 4a.
The concept of “Environmental Report” was part of a 2004 rulemaking, but this rule below,
Minn. R. 7849.1200, is not part of that 2004 28 SR 951 rulemaking and authorization by the
Environmental Quality Board of preparation of an Environmental Report by the EQB:
ENVIRONMENTAL REPORT.
The commissioner of the Department of Commerce shall prepare an
environmental report on a proposed high voltage transmission line or a proposed
large electric power generating plant at the need stage. The environmental report
must contain information on the human and environmental impacts of the
proposed project associated with the size, type, and timing of the project, system
configurations, and voltage. The environmental report must also contain
information on alternatives to the proposed project and shall address mitigating
measures for anticipated adverse impacts. The commissioner shall be responsible
for the completeness and accuracy of all information in the environmental report.
Statutory Authority: MS s 116D.04
History: 28 SR 951; L 2005 c 97 art 3 s 19
Minn. R. 7849.1200.
This “history” for the rule above is very odd, because there has been no rulemaking since
passage of the 2005 Energy Omnibus Bill, and the history does not reflect any changes since the
2003 and 2004 changes. Only now, over the last two years, has a Rulemaking Advisory
Committee been working on rule updates. These rule changes have yet to reach “final draft”
stage, and it has yet to be brought before the Commission for release for public comment.3
This rulemaking authority is expressly delegated under MEPA to the Environmental
Quality Board, yet rules state:
PURPOSE AND AUTHORITY.
Parts 7850.1000 to 7850.5600 are prescribed by the Minnesota Public Utilities
Commission pursuant to the authority granted to the commission in the Power
3

See PUC Docket R-12-1246, in which this writer has been participating, representing No CapX 2020 and United
Citizens Action Network, pro bono, for nearly three years.
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Plant Siting Act, as amended, Minnesota Statutes, chapter 216E, to give effect to
the purposes of the act.
Minn. R. 7850.1100. And another bizarre rule, mixing Certificate of Need rules with Route
Permit rules:
APPLICABILITY.
Parts 7850.1000 to 7850.5600 establish the requirements for the processing of permit
applications by the Public Utilities Commission for large electric power generating plants
and high voltage transmission lines. Requirements for environmental review of such
projects before the commission are established in the applicable requirements of chapter
4410 and parts 7849.1000 to 7849.2100.
Statutory Authority: MS s 116C.66; 216E.16
History: 27 SR 1295; L 2005 c 97 art 3 s 19
Minn. R. 7850.1200.
The Minnesota Environmental Policy Act requires alternate environmental review to be
authorized by the Environmental Quality Board, and to be performed by the Environmental
Quality Board. However, environmental review under the Power Plant Siting Act was
legislatively transferred to the Department of Commerce, and taken away from the
Environmental Quality Board. The transfer of environmental review has yet to be acknowledged
in rule.
More importantly, under MEPA, environmental review must “address the same issues and utilize
similar procedures as an environmental impact statement” if it is to substitute for an EIS.
In only certain situations is a transmission project route application exempted from an
Environmental Impact Statement, and in this case, because the Applicant applied for Alternative
Review for routing in a joint proceeding with the Certificate of Need application, the
Commission agreed that review would be an “Alternate Review” under Minn. Stat. §216E.04,
only an “Environmental Assessment” is required. The Environmental Quality Board did adopt
rules allowing an “Environmental Assessment” for those projects under a Joint Proceeding where
the project qualifies for “alternate review by the EQB.” See 27 SR 1295 (2004).4 However, the
rules adopted for “Joint Proceedings” state that:
In the event the EQB combines the two processes pursuant to subpart 1 or 2, the
procedures of chapter 4400 shall be followed in conducting the environmental
review.
Minn. R. 4410.7060, Subp. 2 (as adopted by EQB 27 SR 1295 ). Those rules have since been
4

Online at http://www.comm.media.state.mn.us/bookstore/stateregister/27_33.pdf#page=5

13

repealed.5 The EQB no longer performs the environmental review for the Commission.
The rule authorizing “Alternate Form of Review” was not part of the referenced
2004 rulemaking at the EQB, and 2004 changes could not have incorporated 2005 legislative
changes:
7849.2000 ALTERNATIVE FORM OF REVIEW.
The requirements under parts 7849.1000 to 7849.2100 for preparation of an
environmental report on a LEPGP or HVTL for which a determination of need by
the Public Utilities Commission has been requested is approved as an alternative
form of review.
Statutory Authority: MS s 116D.04
History: 28 SR 951
Further complicating matters, the “Joint Proceeding” rule promulgated in 2004 by the EQB was
under the heading of “Local Review” and addressed use of both Environmental Assessment and
Environmental Impact Statement, and directed that if EQB combined the Environmental
Assessment and Environmental Impact Statement, the EQB was to use the “procedures of
chapter 4400” to conduct environmental review:
Procedures.
In the event the commissioner combines the two processes pursuant to subpart 1
or 2, the procedures of chapter 4400 be followed in conducting the environmental
review.
Minn. R. 4410.7060, Subp. 3 (2004).
However, the rule now utilized references an entirely different type of review, “Joint Review” as
Certificate of Need and Routing together, not a combination of “Environmental assessment” and
“Environmental impact statement,” and also utilizes a different set of procedures -- not the
“procedures of chapter 4400,” which have been “renumbered” but the text has changed:
Procedures.
In the event the commissioner combines the two processes pursuant to subpart 1
or 2, the procedures of parts 7850.1000 to 7850.5600 shall be followed in
conducting the environmental review.
Minn. R. 7850.1900, Subp. 3.
5

See https://www.revisor.mn.gov/rules/?agency=141 ; see also Minn. R. 4410.7060 “Local Government Review”
was renumbered 7849.7100, renumbered 7849.2100 (Costs to Prepare Environmental Report). Presumably this is an
error, and should be “7849.1900. However, significant alterations have been made that are not consistent with the
rules adopted by the EQB.
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A rule ostensibly notes that “Alternate Review” for Certificate of Need is authorized:
7849.2000 ALTERNATIVE FORM OF REVIEW.
The requirements under parts 7849.1000 to 7849.2100 for preparation of an
environmental report on a LEPGP or HVTL for which a determination of need by the
Public Utilities Commission has been requested is approved as an alternative form of
review.
Statutory Authority: MS s 116D.04
History: 28 SR 951
This rule, authorizing “Alternate Form of Review” under these rules is not part of the 2004 EQB
rulemaking authorization. The history does not reflect changes that make material changes in
environmental review of transmission projects.
FULL DISCLOSURE: Upon inquiry, this writer has been told that, “In the rulemaking process,
agencies publish the proposed rules in the State Register and then later publish a Notice of
Adoption When the Notice of Adoption is published, the proposed rules are not re-published.”
However, if this is the case, and these rules have been properly adopted and modified, this
should be reflected in the history reference.
Regarding the environmental review for this joint Certificate of Need and Routing proceeding,
there has been no Environmental Impact Statement. A review of the Environmental Assessment,
prepared by the Dept. of Commerce, not the EQB, shows that the depth of review required by
MEPA, addressing the same issues and which utilizes similar procedures, has not occurred. See
Minn. Stat. §116D.03, Subd. 2(3); Minn. Stat. §116D.04, Subd. 4a. Neither an Environmental
Report for a Certificate of Need, nor an Environmental Assessment for a Route Permit, provide
the detail or procedures found in an Environmental Impact Statement, nor the opportunities for
public participation.
An Environmental Impact Statement is necessary – it would more completely addresses
environmental issues, and would provide procedures allowing for public participation, is both
necessary to comply with the Minnesota Environmental Policy Act and the Minnesota
Environmental Rights Act, and to comply with the mandate of the Power Plant Siting Act of a
broad spectrum of public participation.
Route must utilize pre-existing corridor under both Minnesota case law and statute.
The project, as proposed by Applicants over Andersen’s property, is not compliant with the
transmission non-proliferation requirement of PEER and statute. People for Environmental
Enlightenment & Responsibility (PEER), Inc. v. Minnesota Environmental Quality Council, 266
N.W.2d, 858, 868 (Minn. 1978); Minn. Stat. §216E.03, Subd. 7(e).
Public Hearing Exhibit 59 shows obvious existing corridor available for use for routing this
project in compliance with PEER, if it is deemed needed. However, the choice of routing
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alternatives in the Scoping decision did not incorporate obvious existing corridors into the
environmental review for consideration by the Commission. The environmental review is
inadequate due to this omission.
The decades old PEER decision set out the Minnesota transmission routing policy of
“nonproliferation,” to maximize utilization of existing and proposed rights-of-way. In a clear
statement of intent, with full knowledge of the impact of establishment of nonproliferation on
those near existing corridors, the court held:
We therefore concluded that in order to make the route-selection process comport
with Minnesota’s commitment to the principle of nonproliferation, the MEQC
must, as a matter of law, choose a pre-existing route unless there are extremely
strong reasons not to do so. We reach this conclusion partly because the
utilization of a pre-existing route minimizes the impact of new intrusion by
limiting its effects to those who are already accustomed to living with an existing
route. More importantly, however, the establishment of a new route today means
that in the future, when the principle of nonproliferation is properly applied
residents living along this newly established route may have to suffer the burden
of additional powerline easements.
People for Environmental Enlightenment& Responsibility (PEER), Inc. v. Minnesota
Environmental Quality Council, 266 N.W.2d, 858, 868 (Minn. 1978). The court compared
proliferation with the MEQC’s balance of noncompensable impairment of the environment
against the compensable damages of number of homes to be condemned, and noted that:
Although the hearing examiner, the MEQC, and the district court all accepted both
their reasoning and their conclusion, condemnation of a number of homes does not,
without more, overcome the law’s preference for containment of powerlines as
expressed in the policy of nonproliferation. Persons who lose their homes can be
fully compensated in damages. The destruction of protected environmental
resources, however, is noncompensable and injurious to all present and future
residents of Minnesota.
Id., p. 869. In that case, the court emphasized that those along transmission routes “may have to
suffer the burden of additional powerline easements.” Id. at 868. That is the case in this
situation where the route proposed by the Applicants is in large part a greenfield route, and yet
Applicants have not provided a compelling reason for this new greenfield route in the area of
much existing corridor.
The PEER-based non-proliferation routing policy was recently emphasized by the addition of
Minn. Stat. §216E.03, Subd. 7(e) requiring specific findings by the Commission:
The commission must make specific findings that it has considered locating a route
for a high-voltage transmission line on an existing high-voltage transmission route
and the use of parallel existing highway right-of-way and, to the extent those are not
used for the route, the commission must state the reasons.
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Minn. Stat. §216E.03, Subd. 7(e).
Route alternatives in compliance with PEER and Minn. Stat. §216E.03, Subd. 7(e) have not
been reviewed. There is no basis or explanation by the Applicants for its preference not to utilize
existing corridor, there is no basis for omission by Commerce of existing corridors from
environmental review, nor is there any basis for a Commission decision to utilize any corridor
that is not existing corridor.

System Alternatives that should be considered
System alternatives must be considered, and there are system alternatives that would obviate the
need for this project:
1. Upgrade and modernize the distribution system. This is long overdue and should
be done whether or not the project goes forward. When this is completed, the
area should be studied to determine if there is residual “need” not met by this
upgrade.
2. Upgrade of the distribution system with removal of the existing pumping station
from the distribution system should also be evaluated as a system alternative.
3. Where the distribution system is stressed between Hubbard, Menahga, and
Sebeka, the Applicants have not addressed rebuild of the distribution system
between these points to relieve that stress.
4. The Application does not address the “Existing MN Pipeline Substation” on the
northwest end of the proposed project, nor does the Application show the source
of that substation’s energy. There are no distribution lines shown in that area.
The impacts of removal of that pipeline substation, and/or construction of a
“Straight River Substation” and ability of that infrastructure to meet the pumping
station need must be considered.
5. Use of the new Menahga substation to serve as the pumping station should be
considered as a system alternative6.
6. The impact of the Sandpiper project, proposed to be routed just to the north of this
project, must be considered, and the potential of the Sandpiper project and its

6

In the pipeline pumping station docket, there was little consideration of transmission alternatives or impacts. See
“Environmental Review” document, p. 9. The Menahga Project Application also understates the impact of the
pumping station additions, which would “increase the capacity of the 305-mile MPL Line 4 from its current
throughput capability of approximately 165,000 bpd to its design capacity of approximately 350,000 bpd.” See e.g.,
Commission letter of January 29, 2015 re: State Agency Participation, PUC Docket PL-5/CN-14-320.
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electric needs must be addressed as a likely driver for the design, route, and
“need” along the northern part of this project.
7. Proposed pumping station location is near Sebeka, the Red Eye substation.
Upgrade or replacement of the existing pumping station near Hubbard should be
considered, rather than removal of the Hubbard-served pumping station and siting
pumping station elsewhere.
8. A direct 69 kV line from the east to the proposed MPL Sebeka Pumping Station
should be considered. A 69 kV line with 477 kcmil ACSR would have a rating of
84 MVA, sufficient to meet load serving requirements into the future.
9. An east/west distribution line through Menahga area should be considered, to
provide redundancy by adding service from east or west, in addition to the current
north and south options which Applicants claim are not sufficient.
Thank you for the opportunity to submit this Comment.
Respectfully submitted:

November 2, 2015

___________________________________
Carol A. Overland
#254617
Attorney for Donna J. Andersen
and Donna J. Andersen Trust
LEGALECTRIC
OVERLAND LAW OFFICE
1110 West Avenue
Red Wing, MN 55066
(612) 227-8638
overland@legalectric.org
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OVERLAND ATTACHMENTS
Attachment A – Close up Map of Andersen Property
Public Hearing Ex. 53 – ACSR spec chart, from Xcel SW MN 345 kV – PUC Docket 01-1958.
Public Hearing Ex. 56 – Calculated Magnetic Fields, from Bruce McKay’s calculator spreadsheet, entered
in record by McKay in CapX 2020 Brookings remand routing docket (PUC 08-1474) and Hiawatha Project
docket (09-38); also entered in CapX 2020 La Crosse routing docket (09-1448).
Public Hearing Ex. 57 – Biennial Transmission Plan/Report Listings for 2007-NE-N3 in 2007, 2009, 2011
and 2013 (changed to 2013-NE-N21).
Public Hearing Ex. 58 – GRE 2008 Long-Range Transmission Plan – Verndale-Hubbard 34.5 System.
Public Hearing Ex. 59 – Map showing large available corridors for routing.

Attachment A
Close-up Map of Andersen Property and Proposed Transmission Corridor

Public Hearing Ex. 53
ACSR spec chart, from Xcel SW MN 345 kV – PUC Docket 01-1958

Public Hearing Ex. 56
Calculated Magnetic Fields, from Bruce McKay’s calculator spreadsheet, entered in record by McKay in
CapX 2020 Brookings remand routing docket (PUC 08-1474) and Hiawatha Project docket (09-38); also
entered in CapX 2020 La Crosse routing docket (09-1448).

Public Hearing Ex. 57
Biennial Transmission Plan/Report Listings for 2007-NE-N3 in 2007, 2009, 2011
and 2013 (changed to 2013-NE-N21)

Public Hearing Ex. 58
GRE 2008 Long-Range Transmission Plan (selected) – Verndale-Hubbard 34.5 System

Public Hearing Ex. 59
Map showing large available corridors for routing

