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UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELIABILITY

Application for Proposed Project
for Clean Line Plains & Eastern
Transmission Line

OE Docket No. TPF-01

COMMENT OF BLOCK PLAINS & EASTERN CLEAN LINE

I. INTRODUCTION
BLOCK Plains & Eastern Clean Line: Arkansas and Oklahoma (hereinafter
“BLOCK Clean Line”) appreciates the opportunity to submit Comments on the Clean
Line Application.
BLOCK Clean Line’s Comment focuses on the many ways that Clean Line
Energy Partners' (CLEP) "Plains and Eastern" transmission project (hereinafter "the
Project") does not meet the statutory requirements for Section 1222 of the 2005 EPAct.
Section 1222 is to facilitate Third-Party Finance, has no siting authority, and expressly
does not affect “any requirement of any Federal or State law relating to the siting of
energy facilities". Further, the original premise under which Clean Line Energy Partners
made its application to the Department of Energy (DOE or Department), and under
which an Advanced Funding Agreement (AFA) could be finalized with CLEP, has been
rendered irrelevant by both time and technological advances. In a review of the
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individual statutory criteria, and the additional DOE criteria stated in the Federal
Register Section 1222 Review Notice, Clean Line fails to meet both.
The language of Section 1222 is ambiguous, and there have been no rules
promulgated for review of a project proposed under Section 1222 of the Energy Policy
Act of 2005 (EPAct)(42 U.S.C. 16421) to fill in the gaps. Without rules, the Department
has structured its review around the language of Section 1222 and other factors
arbitrarily deemed “criteria” and listed in the Federal Register Notice. 80 Fed. Reg,
23520. For that reason, the first part of the BLOCK Plains and Eastern Clean Line:
Arkansas and Oklahoma comment will focus on the language of Section 1222 and
those parts laid out as criteria in the Federal Register Notice. That will be followed by
the “other” criteria listed by the Department in its Notice, followed by additional
comments that BLOCK Clean Line asks be considered. Comments on these procedural
issues will follow the comments on criteria.
Because Clean Line has not met the requirements of section 1222, the
Department should terminate its participation in this Project immediately, as set out in
former Deputy Secretary Poneman’s letter. See discussion, supra p. 47.
In the alternative, should the Department decide not to immediately terminate its
participation in this project, the Department should require that Clean Line produce the
information, documents, and financial assurance requested by former Deputy Secretary
Poneman, and that Clean Line initiate a declaratory judgement action regarding whether
participation in this project falls within the scope of Section 1222, whether authority to
condemn land exists in Section 1222, and whether the Clean Line project will meet the
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public use requirement as set out in the Fifth Amendment of the Constitution and
subsequent case law.
STATUTORY AND OTHER CRITERIA
The Department of Energy’s Office of Electricity Delivery and Energy Reliability
has stated its intent to utilize various criteria in its Notice of Application, specifically the
criteria found in Section 1222 and “other criteria" identified by the Department. The
Secretary’s determination under Section 1222 is to be based upon findings using the
best available data. The importance of building a record addressing the criteria of
Section 1222 cannot be overstated.
In this Comment, the criteria from the Notice will be shown in single spaced

italicized Times New Roman font, and the BLOCK Clean Line comments will be
identified by use of bulleted Arial font below the specific criteria.
A. Statutory Criteria under Section 1222
The statutory criteria found in Section 1222 of the Energy Policy Act of 2005
(EPAct)(42 U.S.C. 16421), was laid out in the Notice of Application, and is
supplemented by “additional criteria” provided by the Department. 80 Fed. Reg, 23521.
BLOCK Clean Line’s Comments regarding the project’s conformity to the statutory
criteria of Section 1222 is as follows:

i. The proposed Project must be either:
(A) Located in an area designated under section 216(a) of the Federal Power Act (16
U.S.C. 824p(a) and will reduce congestion of electric transmission in interstate
commerce;


This criteria is clearly not applicable to the Plains & Eastern Clean Line. There
are two areas designated under section 216(a) of the Federal Power Act, and the
3

area proposed for the Plains and Eastern Clean Line, from Texas and Oklahoma,
through Arkansas to Tennessee, is not one of them. One is in the Mid-Atlantic
and the other in the southwestern United States:





Clean Line’s recent argument that “Section 1222 does not require the project to
be located in a designated congestion area” is not supported by the plain
language of Section 1222.1
Clean Line’s argument, above, it is undermined by their prior attempts to not only
encourage the DOE to designate constrained corridors “expeditiously”, but to
allow developers to designate their own, giving their project an unfair advantage.
Furthermore, Clean Line believes that the Department of Energy
(DOE), as an administration priority, should encourage
transmission developers to propose corridors to be considered for
designation, especially in areas that will promote renewable energy
development.2
These efforts were rejected by the Department in its decision to adopt only the
two corridors, and did not allow the corridors that Clean Line proposed.

(B) Necessary to accommodate an actual or projected increase in demand for electric
transmission capacity;

1

“Hardy, however, said Section 1222 does not require the project to be located in a designated
congestion area.” The Messy Clean Line Issue, online at: http://www.arktimes.com/arkansas/the-messyclean-line-issue/Content?oid=3908284
2
See Attachment A, Clean Line Comment, p. 2-3, 13.
http://www.cleanlineenergy.com/sites/cleanline/media/resources/20120131_DOE_Congestion_Study_Cle
an_Line_Comments_2012.pdf,
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The Applicant has not met its burden of proof because no actual or projected
increase in demand for electric transmission capacity has been demonstrated. A
desire to provide transmission service has been asserted but there is no
evidence in the record showing an actual increase or non-speculative projected
increase in demand for electric transmission capacity.



Furthermore, the DOE did not indicate an increase in transmission capacity
necessary beyond “historical yearly build rates” in its scenarios analyzed for the
2015 Quadrennial Energy Review, and said that flexible grid systems could
enable renewables and decrease the need for new bulk-power level
infrastructure.3



The Quadrennial Energy Review also notes the need for support of decentralized
power generation.4



Clean Line's assumption that prior purchases of wind energy, deliverable through
existing transmission systems, inevitably prove the "necessity" of endless
additional generation is indeed a grand assumption. This is evidenced by the
recently-released TVA Draft IRP which indicates that they are hesitant to inject a
far larger amount of wind energy due to both reliability and cost issues. As
reported in a recent article:
When it comes to renewables, the IRP says, “Solar resources begin
appearing in the resource plans in the mid 2020s; wind resources
appear in the late 2020s.” A recent article in the Chattanooga
Times Free Press raised the possibility that TVA might become a
customer of the 700-mile high-voltage, direct-current Clean Energy
Line bringing Western wind power to the TVA region. It’s a $2
billion project.
TVA quickly reacted. The IRP states that “generally the HVDC
wind option is not selected until the early 2030s,” and Joe
Hoagland, the TVA vice president who presided over the IRP, told
the newspaper the agency wasn’t all that bullish on wind. “The
wind blows when the wind blows. What we’re trying to maintain is a
balanced portfolio of power.” TVA currently has 1,500 MW of
(nameplate) wind capacity, most of it under contract from non-utility
suppliers. “We don’t get a lot of energy” from that, Johnson said.5



TVA’s Integrated Resource Plan is clear that there is no great increase in
demand for electricity, energy or capacity, and that it ranks wind resources very

3

Attachment B, DOE’s Quadrennial Report, online at
http://energy.gov/sites/prod/files/2015/04/f22/QER_Ch3.pdf, p. 3-1.
4
Id.
5
http://www.powermag.com/public-power-big-dog-tva-takes-fresh-approach-to-resourceplanning/?pagenum=4
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low in its list of planned resource options. HVDC transmission is ranked dead last
in its Draft IRP Study Results, not something selected until after 2030:

TVA Draft Integrated Resource Plan, p. 916.


If an increasing appetite for renewable energy drives a demand for additional
transmission over the next decade, it will likely be for local sources of renewable
energy, which are clearly expected to increase in availability in the southeast and
east coast over the next few years. This is referenced in the Department of
Energy’s recently released Quadrennial Energy Review, which states:
How much new transmission capacity is built in the future depends
on a number of factors, including the amount of transmission
necessary to connect high-quality wind, solar, and other energy
resources to load centers; uncertainty about state and Federal
incentives like the Production Tax Credit; flat or declining electricity
demand; and the costs of alternative generation and demand-side
resources. For renewables, an additional uncertainty is whether
time of permitting or the costs of additional transmission facilities
may lead to the development of wind or solar resources that are of
lower quality but closer to load (Appendix C, Electricity, includes a
more in-depth discussion of transmission).
Attachment B, DOE Quadrennial Energy Review, p. 3-77.



This nationwide acknowledgement of renewable resource potential in the
Southeast, CLEP’s “target market,” is also referenced in the report “DOE

6

TVA’s Draft IRP online at: http://www.tva.com/environment/reports/irp/pdf/TVA-Draft-IntegratedResource-Plan.pdf
7
DOE Quadrennial Energy Review online: http://energy.gov/sites/prod/files/2015/04/f22/QER_Ch3.pdf
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Quadrennial Energy Review”, and new wind resource maps released in
November 2014 by NREL, showing significant wind resource in the SE.8



The South’s first on-shore wind farm, in North Carolina, was announced recently,
a project that will take advantage of taller turbines to access greater wind
resource.9



The ever-increasing general affordability projected by Clean Line for wind energy
is also applicable to wind or any renewable energy produced locally. This is
particularly true in the Southeast “target market” where, if produced locally, there
is no capital cost for CLEP transmission and network upgrades, and no charge
for CLEP transmission service, line loss, reactive power or other transmission
related charges.



According to the 2015 QER scenarios, there is no major increase in need for new
transmission beyond what is currently being planned:
The potential range of new transmission construction is within
historic investment magnitudes. Under nearly all scenarios

8

Enabling Windpower Nationwide, NREL: http://energy.gov/eere/wind/wind-resourceassessment-and-characterization
9
South getting its first wind farm soon as bigger turbines make the region viable, online at:
www.startribune.com/apnewsbreak-south-getting-its-first-big-wind-farm-soon/314311861/
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analyzed for the Quadrennial Energy Review, circuit-miles of
transmission added through 2030 are roughly equal to those
needed under the base case. And while those base-case
transmission needs are significant, they do not appear to exceed
historical yearly build rates.10


Additionally, technological advances cut need and cost of transmission,
and available options render Clean Line duplicative and obsolete:
Flexible grid system operations and demand response can enable
renewables and reduce the need for new bulk-power-level
infrastructure. End-use efficiency, demand response, storage, and
distributed generation can reduce the expected costs of new
transmission investment.11



The Clean Line project is not necessary to accommodate an actual or projected
increase in demand for electric transmission capacity because there is much
existing transmission in the SE US target market:

Attachment C, SERC Reliability Corporation Information Summary, p. 10 of 18.12


The Clean Line project as proposed would directly duplicate the transmission
provided between SPP and the SE US target market, which already has 71
161kV transmission lines, 3 230 kV transmission lines, 6 345kV transmission

10

DOE Quadrennial Energy Review., p. 3-2.
Quadrennial Energy Report, p.. 3-2.
12
Attachment C, 2014 SERC Information Summary, online at: http://www.serc1.org/docs/defaultsource/about-serc/landing-page/serc-information-brochure-(july-2014).pdf
11
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lines and 3 transmission 500kv lines. Id.


The Clean Line project is not necessary to accommodate an actual or projected
increase in demand for electric transmission capacity because there is much
planned transmission in the SE US target market over the next ten years. The
project would duplicate proposed transmission facilities in the SE US target
market. In the 10 years following its 2014 summary, SERC reports significant
miles of planned transmission in its jurisdiction:

Attachment C, SERC Information Summary, p. 10 of 18, July 2014.


SERC plans for billions of dollars of transmission additions and improvements
between 2014 and 2018:

SERC Information Summary, p. 11 of 18, July 2014.
9



From the SPP Annual Report:
We consider SPP’s value proposition in exporting its wind and solar
resources, and we provide evidence that SPP has the supply to
effectuate exports, but faces hurdles related to both demand and
transport.
Attachment D, SPP Annual Looking Forward Report: Strategic
Issues Facing the Electricity Business, Boston Pacific, p. 91.



Clean Line Application Part 2, p. 2-7, relies on North Carolina as a demand
center and as a substantial basis for their need claim. However, SPP, the area
RTO, notes that this is not likely, that North Carolina is “particularly distant from
SPP” which would result in increased cost and admits that non-SPP options are
better:
Thus, most of the states that make up what appears to be a prime
market for SPP exports of renewables have no legal mandate to
make renewable purchases. Only North Carolina has an RPS
mandate, which requires utilities to purchase 12.5 percent of its
energy from renewable resources by 2021 and its cooperatives and
municipal utilities to purchase 10 percent of their power from
renewable resources by 2018.[footnote omitted]. North Carolina is
particularly distant from SPP’s wind resources, raising the potential
cost for transportation, and with part of North Carolina in another
organized market (PJM), utilities in that state have other, closer
options to meet renewable portfolio requirements.
Other states in the southeast, meanwhile, have only some tax and other
financial incentives at the state and local level available to renewable
energy developers, but no state-wide mandates. South Carolina’s
renewable portfolio “goal” relates only to distributed generation
legislatures emerge in the southeast, other factors will have to drive
demand for SPP’s wind exports within its state borders.402
All this demonstrates that unless and until RPS standards from state regulatory
commissions are implemented, there will be little to no demand for the increased
renewable generation CLEP is attempting to provide. CLEP is claiming to solve
a problem that does not exist:
Regarding demand, challenges abound, as the southeastern states
lack renewable portfolio standard mandates and the economics of
wind are reliant on subsidies, like the PTC.
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Attachment D, SPP Annual Looking Forward Report: Strategic Issues Facing the
Electricity Business, Boston Pacific., p. 98.13
ii. The proposed Project must be consistent with both:
(A) Transmission needs identified, in a transmission expansion plan or otherwise, by the
appropriate Transmission Organization (as defined in the Federal Power Act, 16 U.S.C.
791a et seq.) if any, or approved regional reliability organization; and


CLEP cites the Joint Coordinated Systems Plan study (JCSP) to justify the need
for new transmission lines. However, the JCSP was created in 2008, and does
not take into account advances in energy efficiency, reduced demand, or
technological advances in turbine technology (referenced above) that will open
the southeast to significant wind development in the near-term.
A cautionary warning from NYISO, PJM, and ISO-NE was given regarding these
issues on December 31, 2008, and followed with another letter on February 4,
2009, withdrawing its support for JCSP – the concerns raised then regarding
wind development in one area of the country for transmission to another area of
the country mirror some concerns of Clean Line’s plan:
It seems premature to be discussing specific cost/benefit ratios,
impacts to transmission rates, and allocation of costs until further
analyses can be performed to evaluate alternative source scenarios
and to optimize delivery infrastructure. Many more scenarios and
detailed follow-up analysis is required prior to reaching major
conclusions. For example, the development of large amounts of
wind in the Midwest coupled with carbon emission restrictions could
lead to the potential retirement of coal units, thus obviating the
need for much of the transmission overlay. Similarly, off-shore
wind and energy efficiency may be deliverable to customers much
sooner than Midwest wind and may significantly reduce long haul
transmission requirements even if it is less plentiful.
Until all of these various costs are understood, no single
transmission plan can be presented as a solution to the renewable
energy issue. We would also like to re-state our position that the
JCSP is not the appropriate structure for discussion of ‘value based
planning’.
Attachment E, Correspondence 12/31/2008 and 2/4/2009 to JCSP; see also May
4 letter of Mid-Atlantic Governors objecting to JCSP. 14

13

Attachment D, SPP Annual Looking Forward Report: Strategic Issues Facing the Electricity Business,
online at http://www.bostonpacific.com/content/uploads/2015/04/Boston-Pacific-2015-Looking-ForwardReport.pdf
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The JCSP plan was to ship Midwest generated energy to Chicago and points
east, and though similar in concept as pass-through export, it was in no way
directly or indirectly related to the generation, transmission, or target market
areas on which the Plains & Eastern Clean Line is focused. As such, it is not
directly relevant to Clean Line’s proposal, and indirectly, it shows that
concerns raised by target areas to JCSP are relevant objections to Clean
Line’s project.



JCSP is not an RTO or an approved regional reliability organization, as
required by Section 1222.



CLEP also cites the results of the Eastern Interconnection Planning Collaborative
report (EIPC) to justify the need for new transmission lines. However, the EIPC
specifically states in the following in its disclaimer how it should not be utilized, and
Clean Line is improperly attempting to utilize it in just this way:
The information and studies discussed in this report are intended to
provide general information to policy-makers and stakeholders but are not
a specific plan of action and are not intended to be used in any state
electric facility approval or siting processes. The work of the Eastern
Interconnection States Planning Council or the Stakeholder Steering
Committee does not bind any state agency or Regulator in any state
proceeding.15



EIPC is not an RTO or an approved regional reliability organization as required by
Section 1222.



As with JCSP, the EIPC plan was to ship Midwest generated energy to Chicago and
points east, and was in no way related to the generation, transmission, or target
market areas on which the Plains & Eastern Clean Line is focused.



Plains & Eastern Clean Line is not consistent with transmission needs identified in a
transmission expansion plan or any other document asserting need for a project by
any Transmission Organization or any approved regional reliability organization.



Clean Line attempts to circumvent the RTO requirement of Section 1222 by stating
the following:

14

Attachment E, Letters to JCSP 12/31/2008 and 2/4/2009, 5/4/2009 Mid-Atlantic Governors’ letter:
http://www.nyiso.com/public/webdocs/markets_operations/services/planning/Documents_and_Resources
/Special_Studies/JCSP/CEO_Letter_to_MISO_SPP.pdf;
http://legalectric.org/f/2009/02/2009_2_4_jcsp_letter_final.pdf ; and http://legalectric.org/f/2009/05/eastcoast-govs-transmission-ltr.pdf .
15
The Eastern Interconnect Planning Collaborative Phase 2 Report is online at:
http://www.eipconline.com/uploads/20130103_Phase2Report_Part1_Final.pdf p. 1.
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Further the Project has been planned and developed in a manner that is
consistent with ISO/RTO planning assessments. Namely, in planning and
developing the Project, Clean Line performed a series of studies and
evaluations that are consistent with how the ISOs and RTOs generally
identify needs and solutions for transmission system development. A final
measure by which Clean Line meets the statutory requirement is its
consistency with reliability standards issued by the approved regional
reliability organizations (“RRO”) as envisioned under Section 1222. In
light of these multiple areas of consistency, further detailed below, Project
meets the criterion for consistency with planning and identified
transmission needs.
Clean Line is not a Regional Transmission Organization, as required by
Section 1222. 16 U.S.C. 791a et seq.).


Arkansas Electric Energy Consumers, Inc., in their petition to intervene in Clean
Line’s 2010 application for a Certificate of Public Convenience and Necessity at the
Arkansas Public Service Commission, took great exception to Clean Line’s attempt
to draw a parallel between themselves and SPP:
SPP is a not-for-profit Regional Transmission Organization and a
North American Electric Reliability Corporation Regional Entity
which has operated in the state of Arkansas in one capacity or
another for many years. Clean Line, on the other hand, is a
relatively new, privately held, for-profit, Iimited Iiability corporation
which does not appear to have any inherent connection to or assets
in the state of Arkansas.
Further:
SPP has an independent Board of Directors which operates under
significant public scrutiny, hoIds numerous public meetings, has
well defined avenues for stakeholder participation, and has state
regulatory oversight through its Regional State Committee. Clean
Line does not possess any of these attributes.



Even with CLEP’s too conveniently “DOE proposed” converter station, this statement
from AEEC’s remains true today:
The SPP took over operational control of transmission facilities
belonging to existing electric utilities in the state of Arkansas which
are used to deliver electricity directly to Arkansas retail ratepayers.
Clean Line proposes to build a specific transmission that is pIanned
to pass through the state and which has no commitments to serve
Arkansas' retail ratepayers directly or indirectly.16

16

http://www.apscservices.info/pdf/10/10-041-u_26_1.pdf ,p. 7.
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Applicant Plains & Eastern Clean Line is not a member of SPP, the RTO with
jurisdiction over part of the area the Clean Line would traverse. Plains & Eastern
Clean Line is a “participant” as a “transmission using member” and Southwestern
Power Administration “contract participant.”17



Applicant Plains & Eastern Clean Line is not a member of MISO, the RTO
with jurisdiction over part the area the Clean Line would traverse. Clean Line
is expressly listed as an “Environmental/Other Stakeholder Group (NonMembers).”18



Applicant Plains & Eastern Clean Line is not a member of SERC, the RTO
with jurisdiction over the Clean Line’s Southeastern US target market. SERC
Reliability Corporation Information Summary, p. 16, July 2014.19



The project proposed by Applicant is not needed. RTO Interconnection Queues
show, for SERC, the following MW of generation proposed:

Attachment C, SERC Reliability Corporation Information Summary, July 2014.
17

SPP Members List, online at: http://www.spp.org/section.asp?pageID=4
MISO Members List (emphasis added), online at:
https://www.misoenergy.org/Library/Repository/Communication%20Material/Corporate/Current%20Memb
ers%20by%20Sector.pdf
19
Attachment C, SERC Reliability Corporation Information Summary, p. 4 of 18, July 2014.
18

14



The 2009 NERC Long Term Reliability Assessment, the latest available at the time
this 2010 project was designed, reveals that demand will not be increasing, and in
fact long term impacts were expected that would reduce demand:

Attachment G, 2009 NERC Report (selected), p. 53.20


The 2009 NERC Report also states, regarding the SERC region:
Capacity resources in the Region as a whole are expected to be
adequate throughout the long-term assessment period. Reported
potential capacity additions and existing capacity, including
uncommitted resources, along with the necessary transmission
system upgrades, are projected to satisfy reliability needs through
2018.
Id. p. 108, in SERC Reliability Assessment.



In the 2009 NERC report, forecasts for the SERC region showed sufficient
capacity relative to demand, and ever decreasing demand, resulting in
reserve margins above and beyond the 15% reserve margin that is required
by the RTO:

20

2009 NERC Long-Term Reliability Assessment (selected), online at:
http://www.nerc.com/pa/RAPA/ra/Pages/default.aspx
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Id., p. 109.


The RTO for the Clean Line Project’s Southeast US target market shows there is no
need. A 2014 report shows that SERC forecasts predicted greater capacity than
demand, at a 1.33% project increase:

Attachment D, SERC Reliability Corporation Information Summary, p. 4 of 18.21
21

Attachment C, SERC Reliability Corporation Information Summary, p. 4 of 18, July 2014,
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However, that report follows with a revised, and even lower forecasted growth:

Attachment C, SERC Reliability Corporation Information Summary, p. 4 of 18.


Summer Peak Demand actuals show a continued downward peak demand trend:

Attachment C, SERC Reliability Information Summary, p. 5 of 18.


In the “Project Need and Demand” section of its August 2011 “Update,” Clean Line
unreasonably forecasts that “the SERC region will grow by 1.69% per annum over
17

the next 10 years.” Application Update, p. 10 of 15. This statement has no citation.
Applicant’s “forecast” is a gross overstatement, and is contrary to SERC’s forecast.
(B) Efficient and reliable operation of the transmission grid;
iii. The proposed Project will be operated in conformance with prudent utility practice;


Whether AC or DC, the project, as transmission, is inherently inefficient and does
not meet this criteria of efficient operation of the transmission grid. It is a long
transmission line with admitted loss of energy over distance, 22 In addition to the
green losses shown below, there are unaddressed losses at converter stations (2.56% - p. 13).



Industry reports predict increasing inefficiencies and need for reactive power with
increased dependence on long-distance transmission:

2009 NERC Report, p. 82. This “significant impact” is symptomatic of inefficiency.


Reactive power and series compensation is problematic in DC transmission where
converters are required. Transmission studies provided by Applicants note that the
light load scenario should be studied (~1,700 MW), and another Siemens publication
notes that it is light loads that raise reactive power issues at the converter stations.23

22

High Voltage DC Technologies, p. 8, see also p. 3 (ABB, 2/10/2010). www.arpae.energy.gov/sites/default/files/documents/files/PowerTech_Workshop_Tang.pdf
23
HVDC Proven Technology, p. 10 (Siemens). Online at: www.energy.siemens.com/us/pool/hq/powertransmission/HVDC/HVDC_Proven_Technology.pdf .
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The Applicant has not met its burden of proof and has not demonstrated that
proposed Project will operate in conformance with prudent utility practice, as shown
in the transmission studies and required upgrades.24



Not all of the transmission studies are a part of the Part 2 application. All studies
need to be included and must be reviewed before a determination may be made.



The Plains & Eastern Project Stability Analysis Review25 (September 2012) reflected
3,500 MW to TVA and does not take any load for the proposed Arkansas
converter/substation into account. The study reports wind units tripped, faults at the
rectifier station and Hitchland tripped units and HVDC poles not able to recover with
simulation “abruptly stopping.” Low short circuit levels are an issue, reactive support
is required. Issues are found primarily in the “2017 Light Load” case. See
Conclusions, Application, p. 58.



A Siemens study shows that the project cannot be utilized as proposed, and that
project generation must be significantly reduced to prevent instability. The Siemens
Addendum to “Dynamic Stability Assessment of Plains & Eastern Clean Line HVDC
Project”26 concludes there is a need to reduce generation by 800 MW. “The load
flow case with 3798.9 MW of project generation was modified by turning-off
approximately half of the generation as opposed to reduce the dispatched
generation while keeping the same installed capacity.” P. 3-1. A footnote on that
page reveals “It is the same fault that showed an unstable voltage performance in
the case of the 3,500 MW of injection into the TVA, where the project generation had
to be reduced by 800 MW to ensure the study area stability.” Id.



The earlier “Dynamic Stability Assessment of Plains & Eastern Clean Line HVDC
Project”27 shows similar issues where HVDC converters were unable to recover
following normal clearing due to sudden changes in voltages due to reactive
compensation requirements and a very low short circuit level, for which synchronous

24

See Clean Line electrical studies: Stability Analysis Review (September 2012)
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_Stabilit
y_Analysis_Review_September_2012.pdf;
Stability Assessment of Plains & Eastern Clean Line HVDC Project (October 2012)
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Addendum_1_to_Plains__Eastern_Clea
n_Line_Dynamic_Stability_Report_with_Appendices.pdf;
Stability Report with Appendices (August 2012)
http://www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_
Dynamic_Stability_Report_with_Appendices.pdf.
25
Stability Analysis Review (September 2012)
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_Stabilit
y_Analysis_Review_September_2012.pdf
26
Dynamic Stability Assessment of Plains & Eastern Clean Line HVDC Project (October 2012)
/www.plainsandeasterncleanline.com/sites/plains_eastern/media/Addendum_1_to_Plains__Eastern_Clea
n_Line_Dynamic_Stability_Report_with_Appendices.pdf
27
Dynamic Stability Report with Appendices (August 2012)
http://www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_
Dynamic_Stability_Report_with_Appendices.pdf
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condensers are offered as one solution. These issues were left to the technology
vendor to address, and that is not part of the record. See Id., p. v-vi.


The Oklahoma Attorney General notes this Clean Line reliability and congestion
problem as well:
The Line does not satisfy these requirements [of Section 1222] because
there is no indication that the Southwest Power Pool or that the areas
served by the Tennessee Valley Authority suffer from any congestion that
this will alleviate – actually, additional construction will have to be
completed in Tennessee to prevent the Line from adding reliability and
congestion problems.28

iv. The proposed Project will be operated by, or in conformance with the rules of, the
appropriate Transmission Organization, if any; or if such an organization does not exist,
regional reliability organization;


Interconnection agreements are required, and contain terms that will assure
conformance with the rules of the appropriate Transmission Organizations. These
executed interconnection agreements with all affected Transmission Organizations
must be provided, and Clean Line has failed to do so.29 Clean Line’s proposal
should be rejected by the DOE.

v. The proposed Project will not duplicate the functions of existing transmission facilities or
proposed facilities which are the subject of ongoing or approved siting and related permitting
proceedings;


The proposed Project, if it satisfies demand, would duplicate the functions of flexible
ancillary services and energy-voluntary demand response developed by SERC that
reduce demand in P&E Clean Line’s target market in the southeastern U.S.. See
2009 NERC Report, p. 34.30 SERC seems to be ahead of most other RTOs:

28

Attachment J, Oklahoma A.G. DEIS Comment, p. 3.
The SRPA DEIS Comment also addresses compliance with NERC requirements, and Clean Line’s lack
of addressing these issues or costs of operation and maintenance. See Section VI below.
30
See Attachment G. The 2009 NERC Report was the most recent iteration at the time of the ICF
Benefits Report, released June 29, 2010.
29
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More directly, as above, the project would duplicate existing transmission in the
region between SPP and the SE US target market.31 The project would also
duplicate proposed transmission facilities in the SE US target market. In the 10
years following its 2014 summary, SERC reports significant miles of planned
transmission in its jurisdiction.



As above, SERC plans for billions of dollars of transmission additions and
improvements between 2014 and 2018, and the Clean Line project would duplicate
efforts already planned.



Based on the information available at the time of drafting of the ICF 2009 Benefits
Report, SERC was in the 2006-2008 time frame experiencing significant EEA 2 and
EEA 3 events which would only be exacerbated by pushing more energy into the
area. See Figure Metrics 7 & 8, p. 46-48. 2009 NERC Report.32 However, reduced
demand since then will have lessened events.
B. OTHER DEPARTMENT OF ENERGY CRITERIA



BLOCK Clean Line challenges the validity and legitimacy of the “other criteria” set
forth in the Notice of Application. There is no citation to any source or authority for
the additional “criteria.”



While preserving these objections, addressed below, BLOCK Clean Line has these
comments on the Department’s “criteria” as set forth in the Federal Register Notice:

If a proposed Project meets the eligibility requirements, DOE and the relevant PMA will conduct
an initial evaluation of the eligible Project Proposals, considering criteria including, but not
limited to, the following:


As above, the proposed Project does not meet the eligibility requirements. Further,
this claims “an initial evaluation… considering criteria” will be made but does not
propose a schedule or whether this evaluation has occurred or will occur.

1. Whether the Project is in the public interest;


The project is not in the public interest because the project’s primary benefits are
private benefits, benefits to a private Applicant, to private corporate generators, in
private corporate markets.

31

SERC already has 71 161kV transmission lines, 3 230 kV transmission lines, 6 345kV
transmission lines and 3 transmission 500kv lines. Attachment C, SERC Reliability Corporation
Information Summary, p. 10 of 18, July 2014.
32

The 2009 NERC Long Term Reliability Assessment online at:
http://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/2009_LTRA_v1_1_errata.pdf
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The project is not in the public interest, and instead, it is contrary to the public
interest. Applicant is a web of private corporations and LLCs, none of which are
public utilities or public service corporations, organized to serve the public with
essential services.



The project is not in the public interest because the purpose of the project is to
construct a transmission line, and to generate revenue and profits from its
construction and operation.



The project is not in the public interest because there has been no demonstration of
“no impact” on the electrical grid. Instead, studies provided by Applicants show
there would be impacts on the grid, the output would need to be reduced, and
significant network upgrades/improvements would be required. No information has
been provided on the grid impact of the “DOE proposed substation” in Arkansas.33



The project is not in the public interest because there has been no credible
demonstration of “no impact” or a benefit to ratepayers at any point along the route.



The project is not in the public interest because there has been no demonstration of
“no impact” or a benefit to landowners along the route.



The project is not in the public interest because there will be a negative impact to
property values and subsequent loss of property tax revenue in affected
jurisdictions.



The project is not in the public interest because it would have a negative impact on
use and enjoyment of the property.



The project is not in the public interest because visual detriment to both private and
public property and vistas.



While visual concerns are often easily dismissed as NIMBY, such concerns are a
significant motivating factor for opposition movements recognized by the 2015 QER:
There are multiple technology innovations that could provide new long-distance
transmission options. A serious physical challenge of high-voltage transmission
lines is that the physics and safety factors require certain distances between the
conducting wires and the ground and persons. Opponents of new transmission
lines have called the resulting towers unsightly, intrusive, or “visual pollution.”

33

See e.g., Dynamic Stability Report with Appendices (August 2012)
http://www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_
Dynamic_Stability_Report_with_Appendices.pdf; Stability Analysis Review (September 2012)
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_Stabilit
y_Analysis_Review_September_2012.pdf; Dynamic Stability Assessment of Plains & Eastern Clean Line
HVDC Project (October 2012)
/www.plainsandeasterncleanline.com/sites/plains_eastern/media/Addendum_1_to_Plains__Eastern_Clea
n_Line_Dynamic_Stability_Report_with_Appendices.pdf .
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Ways to reduce additional issues with siting include the use of existing
transmission line corridors, as well as technology fixes, such as higher-capacityconducting materials, high-voltage underground lines, and even superconducting
cables (also underground). Encouraging progress has been made on highercapacity conductors that can be restrung on existing towers and on underground
high-voltage direct current cables. These technologies should be considered and
used when appropriate.


The project is not in the public interest because there would be a harmful economic
impact on tourism in the area due to the visual detriment to public lands and vistas,
and due to the negative impact on use and enjoyment of the property in the project
area. See Arkansas Department of Parks and Tourism’s comment on the Draft EIS.



The project is not in the public interest because it could inflict detrimental health
effects of electric and magnetic fields (including corona) on humans and animals.34



The project is not in the public interest because it will interfere with agricultural
practices such as plowing and harvesting, irrigation, aerial spraying and other
agricultural practices.



The project is not in the public interest because it would remove high quality
productive land from agricultural production.



The project is not in the public interest because it would cause agricultural loss of
production due to construction disturbance and access roads, erosion, compaction
and damage to drain tile during construction.



The project is not in the public interest because it would cause harm by limiting
development of renewable resources in the target markets in both Arkansas and the
southeastern US. See above discussion and Attachment E.



The project is not in the public interest because it will have an impact on avian
species that traverse the Mississippi flyway. Eagles are frequently seen near the
proposed transmission footprint.35



No US Fish & Wildlife comments regarding protected species are found in the
record.



Dated information confirms the Arkansas eagle population36:

34

See WHO EMF Project: www.who.int/peh-emf/en/;
California EMF Program: www.ehib.org/emf/RiskEvaluation/riskeval.html;
CDC Work Safety and Health Topics – EMF page: http://www.cdc.gov/niosh/topics/emf/
35
See e.g., Crowds drawn to bald eagles nesting in Arkansas http://www.wftv.com/videos/news/crowdsdrawn-to-bald-eagles-nesting-in-arkansas/vF3mC/ ; Eagle Viewing Directory Arkansas
http://www.baldeagleinfo.com/eagle/directory/AR.html
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Applicant has not addressed whether an Eagle Take Permit has been or will be
recommended by USFWS.



Hunting in the flyway represents a significant source of tourism revenue for the state
of Arkansas. A transmission line would fragment forested areas and damage wildlife
habitat.



The project is likely to have an impact on the Northern Long-Eared bat, listed as
“threatened”.37 Clean Line would cross the area with known infected bats:

36

Bald Eagle Population Exceeds 11,000 Pairs in 2007 (nationally)
www.biologicaldiversity.org/species/birds/bald_eagle/report/
37
See USFWS site: http://www.fws.gov/midwest/endangered/mammals/nlba/. Map at
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSBufferZone.pdf
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The project is not in the public interest because, per SWN’s DEIS Comment, it will
have an impact on operation and development of gas fields, a primary economic
activity in the project area. See Attachment H, SWN’s DEIS Comment.



The project is not in the public interest because it will have a detrimental impact on
public safety by causing a public hazard when transmission lines are built near gas
wells, gathering lines and gas transmission lines. Attachment H, Southwestern
Energy’s (SWN) comment to the Draft EIS.



The project is not in the public interest because it will cause increased risk and
increased costs for public safety, risk management, and emergency response
25

services necessary due to the increased hazard of transmission lines near gas
infrastructure and New Madrid Seismic Zone.38



The project is not in the public interest because the eastern converter station in
western Tennessee is located in an area that is vulnerable to potential New Madrid
Seismic Zone activity. See above map and DEIS Comments of Tennessee
Department of Environment and Conservation (April 14, 2015).



The public safety hazards should also be addressed in light of U.S. energy security
interests. Id., p. 14.



The project is not in the public interest due to the socio-economic impacts to the gas
industry, which provides at least an $18.5 billion annual economic activity, including
revenue stream to industry, employment for Arkansas residents, income to the state
and local governments in sales, employment, permit fees, state and local taxes,
royalty payments. See Attachment H, SWN DEIS Comment. The Clean Line
project puts this economic activity and development at risk.



SWN states that “the final EIS should specifically identify and assess the impacts of
the Plains and Eastern Project on Arkansas, with a specific focus on its proposed
route through the Fayetteville Shale.” Id., p. 14. This analysis should also be part of
the Section 1222 review and public interest determination.

38

New Madrid 7.7 Quake Scenario http://showme.net/~fkeller/quake/maps7.htm
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The project is not in the public interest because the Applicant intends to use eminent
domain, a taking under the Constitution. Use of eminent domain would occur where
the Applicant is not able to reach an agreement with landowners, and any situation
where an agreement cannot be reached with the landowners is against the public
interest.



The project is not in the public interest because Applicant repeatedly threatens to
utilize Section 1222 to federally exercise eminent domain. This threat is logically
impossible to carry out as Section 1222 is a financing law and does not authorize
siting a transmission line or the power of eminent domain. See Section 1222 of
Energy Policy Act of 2005.



This project is not in the public interest because it cannot be built if land must be
obtained through negotiation and fair market payments. Clean Line has recognized
the limitations of access to eminent domain and has repeatedly attempted to gain
power through lobbying to exercise eminent domain.39 Such efforts have been
challenged by BLOCK Clean Line, the Oklahoma Attorney General (Attachment J),
Southwestern Power Resources Association (Attachment I), Southwestern Energy
(Attachment H), and others.

2. Whether the Project will facilitate the reliable delivery of power generated by renewable
resources;


This “criteria” has two parts, both of which must be met. The first is whether it will
facilitate reliable delivery of power. As above in B(iii), it is not clear whether this
project can be interconnected without expense, and whether it will be reliable.
Applicant has not met its burden of proof.



The second criterion is whether the power is generated by renewable resources.
The Applicant has not met its burden of proof because although there’s been interest
in interconnection and service requests, there has been only nominal interest in
offtake has been produced, 50 MW in Texas, and only a nonbinding “letter of intent”
for 50 MW. This is for a 3,500-4,000 MW capacity transmission project, not
indicative of broad interest or financial feasibility.
o According to the NERC’s 2014 Long-Term Reliability Assessment:
Another potential emerging issue is that very long HVDC lines are
being considered by independent transmission developers in economic
projects such as shipping wind to the southeast. The capacity of a
single line is typically greater than the largest single-contingencygeneration loss in a system. The capacity of two poles will probably be
larger than that of the largest multiunit generating plant. On very long

39

See e.g. Attachment A, Clean Line Comment, p. 13.
www.cleanlineenergy.com/sites/cleanline/media/resources/20120131_DOE_Congestion_Study_Clean_Li
ne_Comments_2012.pdf
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lines, the risk of losing both poles may be appreciable, and that risk
plus the high power level could impact reliability. An emerging issue
may be the ability of present study criteria to adequately model the
impact of these lines on a system.
Given the information presented above, there are specific questions about the
reliability of long-distance HVDC projects and our ability to appropriately
model their impacts. 40
3. The benefits and impacts of the Project in each state it traverses, including economic and
environmental factors;


“Benefits” claimed have not been vetted. See e.g., “Analysis of the Benefits of the
Proposed Plains and Eastern Clean Line” filed as Appendix to July 2010
Application.41 (hereinafter “ICF Benefits Report”) A review of benefits claimed by
Applicants in the ICF shows that an objective analysis of these claims needs to
occur in the Section 1222 review.



Benefits and costs claimed should be verified and substantive evidence provided for
all claims. A thorough cost/benefit analysis has not been done, the Applicant’s
benefit claims have not been vetted, and many costs of this project have not been
considered. See Michigan v. EPA , U.S. Supreme Court File No. 14-46.42



“Benefits” claimed in the “Benefits” are stated in conclusory manner in Leidos
“Analysis” appendix to the Part 2 Application and are unsupported by citations or
primary documentation. Assumptions and inputs are unknown.
o Production cost savings for Arkansas are nominal.
o Marginal price of energy for TVA demand is also nominal and is of no benefit
to Arkansas.
o Likewise, LMP for Entergy Demand is nominal, with no change on peak and
just $0.27/MWh Off Peak, and again, is of no benefit to Arkansas.43



A review of the claims of the ICF report shows that most benefit claims are
conclusory statements which are not substantiated:
o Environmental Benefits – Reduction of reliance on fossil: Claims are
made that “[i]ncreased generation from clean, renewable resources will

40

NERC 2014 Lon-Term Reliability Assessment
www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/2014LTRA_ERATTA.pdf Pg. 81
41
ICF - Analysis of the Benefits of the Proposed Plains and Eastern Clean Line, online:
www.google.com/search?q=Analysis+of+the+Benefits+of+the+Proposed+Plains+and+Eastern+Clean+Li
ne&ie=utf-8&oe=utf-8#
42
Available online at: http://legalectric.org/f/2015/06/Michigan-V-EPA14-46_10n2.pdf
43
See Leidos “Benefits Report,” Plains & Eastern Part 2 Application.
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reduce the reliance on older, more polluting fossil generation units in the
southeastern U.S.” yet there is no direct link between “increased generation
from clean renewable resources” and “reduce[d] reliance on older, more
polluting fossil generation units…” Not one Renewable Energy Standard
requires shutting down polluting fossil generation units. Further, there is no
prohibition of keeping fossil units open and selling that generation on the
market. Id., p. 4. This analysis needs to be incorporated into DOE review.
o Environmental Benefits – Reduction of reliance on fossil: Applicant
claims reduction in emissions in TVA. ICF Report, p. 30. TVA has not
entered into any agreements taking generation from Clean Line. This
information in the ICF report is irrelevant and erroneous.
o Environmental Benefits – Reduction of reliance on fossil: Applicant
claims of reduction of reliance on fossil must be considered in relation to the
SE US target market reliance on fossil, which at 36.45% is lower than most
other jurisdictions, indicating that Applicant has misrepresented the market.
The DOE’s analysis must address market characterization and potential for
reduction of reliance on fossil fuels.44

o Environmental Benefits – Reduction of reliance on fossil: Applicant’s
claim of reduction of reliance on fossil shows that gas is the greatest fossil
fuel used in the SE US target market. Gas is a far less damaging fossil fuel
than coal, and is regarded as a “bridge” fuel in plans for reduction of fossil fuel
use. Gas is also a significant product and export in the SPP area. Applicant
does not address impact of potential for reduction of gas use on economy of
Texas, Oklahoma, and Arkansas gas producers, workers’ job security, and
duplication of provision of energy to the SE US.
44

Attachment C, SERC Reliability Corporation Information Summary, p. 6 of 18, July 2014.
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o Environmental Benefits – Decreased emissions of NOx, Sox, CO2,
mercury, etc.: As above, there is no demonstrated link between increased
renewable and decreased fossil – this “benefit” has not been demonstrated.
Id. p. 4. This analysis needs to be incorporated into DOE review.
o Environmental Benefits – Decreased use of water: As above, there is no
demonstrated link between increased renewable and decreased fossil, this
“benefit” has not been demonstrated. This analysis needs to be incorporated
into DOE review.
o Greater Success in Meeting Renewable Mandates and goals: Clean Line
claims, via the ICF Report, that the project will allow utilities in SE U.S. to
increase proportion of energy from renewable resources and meet state and
federal mandates. Id, p. 4. However, Applicant has not demonstrated that
this line is NEEDED to comply with mandates; there is no discussion of SE
US states’ relative compliance with mandates. This analysis needs to be
incorporated into DOE review.
o Greater Success in Meeting Renewable Mandates and goals: Applicants
have not addressed planned renewable generation development in the SE
US target market. This analysis needs to be incorporated into DOE review.
o Greater Success in Meeting Renewable Mandates and goals: Applicants
have not addressed the interconnection queue and renewable generation
development in queue for SE US target markets. In particular, offshore wind
is likely an emerging option available in SE US which is not available in other
areas not on the coast. This analysis needs to be incorporated into DOE
review.
o Greater Success in Meeting Renewable Mandates and goals: Applicant
claims “increased access to renewable power is in the public interest.” P. 4
and Exhibit I-2. However, renewable power may be developed in nearly
every location and Applicants have not addressed how its project will provide
access that is not planned or duplicative of that in the SE US target market.
This analysis needs to be incorporated into DOE review.
o Greater Success in Meeting Renewable Mandates and goals: Applicant
fails to address the resources available in the SE US target market that would
help meet renewable mandates and which would not require construction of
transmission lines and other external costs not present for local generation.
One candidate for development is solar. See next page for US solar resource
map.45

45

U.S. solar resource map available online:
http://www.nrel.gov/gis/images/eere_pv/national_photovoltaic_2012-01.jpg
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Greater Success in Meeting Renewable Mandates and goals: Another
candidate for renewable generation in SE US would be off shore wind along the
SE US coast. As above, current wind resource maps show increase potential in
the Southeastern U.S.46

46

Enabling Windpower Nationwide, NREL: http://energy.gov/eere/wind/wind-resourceassessment-and-characterization
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o Greater Transmission Capacity and Grid Reliability: Applicant claims the
project will provide Greater Transmission Capacity and Grid Reliability but the
transmission studies show that the project has inherent voltage stability
issues, which affect grid reliability and will need to be addressed.47 This
analysis needs to be incorporated into DOE review.
o Greater Transmission Capacity and Grid Reliability: Applicant claims the
project will provide Greater Transmission Capacity and Grid Reliability but the
transmission studies show that the project will have to reduce output into TVA
due to negative impacts on the TVA system. Id. This analysis needs to be
incorporated into DOE review.
o Greater Transmission Capacity and Grid Reliability: Applicant claims the
project will provide Greater Transmission Capacity and Grid Reliability but the
NREC report reflects a surplus of generation capacity, which calls into
question a need for greater transmission capacity. Id., see also Attachment G,
2009 NERC Report. This analysis needs to be incorporated into DOE review.
o Greater Transmission Capacity and Grid Reliability: Applicant claims the
project will provide Greater Transmission Capacity and Grid Reliability but the
project relies on FERC Order 890, released on February 16, 2007, at the time
of US peak demand. There is no analysis of how decreased demand,
increased reserve margins, and increased generation capacity availability has
affected the Applicant’s claim of need for this project. The utility industry has
accepted that we have “a new normal,” but this project relies on old demand
patterns and paradigms. This analysis needs to be incorporated into DOE
review.
o Greater Transmission Capacity and Grid Reliability: Existing transmission
capacity and grid reliability is sufficient, and projections show continued
excess capacity. SERC information shows that generation development
keeps the region ahead of reserve margin requirements, nearing twice the
15% reserve margin required. Projections show continued excess capacity,
and this does not take future proposed generation into account. Attachment
C, SERC Information Summary, graph p. 9. The high reserve margins and
excess capacity needs to be incorporated into DOE review.

47

See e.g., Dynamic Stability Report with Appendices (August 2012)
http://www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_
Dynamic_Stability_Report_with_Appendices.pdf; Stability Analysis Review (September 2012)
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_Stabilit
y_Analysis_Review_September_2012.pdf; Dynamic Stability Assessment of Plains & Eastern Clean Line
HVDC Project (October 2012)
/www.plainsandeasterncleanline.com/sites/plains_eastern/media/Addendum_1_to_Plains__Eastern_Clea
n_Line_Dynamic_Stability_Report_with_Appendices.pdf .
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o Greater Transmission Capacity and Grid Reliability: Applicant claims the
public will benefit from greater transmission capacity and grid reliability but
the Applicant relies on conclusory statements such as this, without support.
This analysis needs to be incorporated into DOE review.
o Increased Competition for Renewable Supply: Applicant claims this project
“will also increase competition in renewable power supply in the southeastern
U.S.”, citing SPP Interconnection queue. However, SPP is not the
“southeastern US” target market. Applicant has not provided any rationale for
use of SPP generation outside of SPP. This analysis needs to be
incorporated into DOE review.
o Increased Competition for Renewable Supply: Applicant claims this project
“will also increase competition in renewable power supply in the southeastern
U.S., citing SPP Interconnection queue. However, Applicant has not provided
any analysis of impact of importing generation from SPP into SERC and
FRCC, nor has any analysis been provided of competition within SE US,
SERC and FRCC. This analysis needs to be incorporated into DOE review.
o Increased Competition for Renewable Supply: Applicant claims this project
“will also increase competition in renewable power supply in the southeastern
U.S., citing SPP Interconnection queue. However, Applicant has not
addressed the impact of exporting SPP generation outside of SPP. This
analysis needs to be incorporated into DOE review.
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o Increased Competition for Renewable Supply: Applicant claims this project
“will also increase competition in renewable power supply in the southeastern
U.S., citing SPP’s higher wind speeds in Texas Panhandle, western
Oklahoma and southwest Kansas, compared to relatively low windspeed
states of Arkansas, Louisiana, Tennessee, Kentucky, Mississippi, Alabama,
and Georgia.” However, most of those states listed are not on the eastern
end of this line and hence are not targeted customers. An analysis
distinguishing between Clean Line target market states and other states,
should be incorporated into DOE review.
o Increased Competition for Renewable Supply: Applicant claims this project
“will also increase competition in renewable power supply in the southeastern
U.S. However, Applicants have not addressed how the impact of added costs
to generation production costs will affect competitiveness of price. For
example, SE US target market consumers would pay not only production
cost, but would pay costs incorporated or added into price directly or through
a tariff, such as transmission capital cost, transmission service cost, line loss,
reactive power, and Applicant profit. These costs need to be disclosed and
analysis needs to be incorporated into DOE review.
o Increased Competition for Renewable Supply: Applicant claims this project
“will also increase competition in renewable power supply in the southeastern
U.S., citing SPP’s higher wind speeds in Texas Panhandle, western
Oklahoma and southwest Kansas, compared to relatively low windspeed
states of Arkansas, Louisiana, Tennessee, Kentucky, Mississippi, Alabama,
and Georgia.” However, Applicant has not addressed “adequate” wind speed
v. “best” wind speed plus external costs, specifically, how the wind speed in
the target market and the cost of target market generation compares with the
higher SPP wind speed generation and how that generation’s production and
transmission cost and external costs – a comparison of locally generated
wind v. imported energy with the additional external costs. This analysis
needs to be incorporated into DOE review.
o Job Creation – Applicant claims that job creation is a benefit of this project.
Applicant does not explain how this job creation is any different than job
creation that will occur with all renewable development. This analysis needs
to be incorporated into DOE review.
o Job Creation – Applicant claims that job creation is a benefit of this project.
Job creation will occur wherever renewable development will occur. The
Applicant does not address potential for negative impact on job creation in SE
US if project supplants renewable development in the SE US target market.
This analysis needs to be incorporated into DOE review.
o Job Creation – Applicant claims that job creation is a benefit of this project.
Job creation will occur wherever renewable development will occur, and the
34

secondary opportunities, demand, and revenue will occur, as above,
wherever renewable development occurs:
For example, a typical 80 megawatt wind farm can create 400 new
jobs and generate up to $50.14 million for the local economy.48
This analysis needs to be incorporated into DOE review, as well as
consideration of lost opportunity and economic development in the target area
of Southeastern U.S.
o Job Creation – Applicant claims that job creation is a benefit of this project.
Job creation will occur wherever renewable development will occur. The
Applicant improperly relies on shifting resources and benefits, not a net
increase, and this needs to be taken into account. This analysis needs to be
incorporated into DOE review.
o Other Economic Development – as above, “other economic development”
will occur wherever economic development occurs. The Applicant improperly
relies on shifting resources and benefits, not a net increase, and this needs to
be taken into account. This analysis needs to be incorporated into DOE
review.
o Other Economic Development – The “other economic development” is not
necessarily a benefit, or it may be a benefit but one with an associated cost.
For example, Right-Of-Way costs and harm of lost value and revenues are
not addressed. This analysis needs to be incorporated into DOE review.
o Other Economic Development – Counties will not receive ad valorem tax
revenues. As currently proposed in Arkansas, without any contractual
requirement, Clean Line would be immune from ad valorem taxation. Rather
than economic development, the project is thus subsidized, with costs to
Arkansas taxpayers because the project’s property would not produce
revenue. If owned by the federal government (SWPA), the project is exempt
from real and personal taxes. Also, any real property condemned by SWPA
and transferred into their ownership would be immune from taxes. For
example, the statewide average mileage rate in Aransas is .0468 on average.
If a company has $20 million in property in one county, the assessed value
would be $4 million and the property tax on $4 million is approximately
$187,200.00 annually. If it is owned by SWPA, that amount of annual
revenue is lost because SWPA is immune from taxes.49 It is possible to
receive “payment in lieu of taxes” if an agreement is reached with local
governments, but that agreement is not a certainty.
48

Lauren Kolojejchick-Kotch, Center for Rural Affairs (a paid promoter of Clean Line and other
transmission projects) http://www.desmoinesregister.com/story/opinion/columnists/2015/06/13/cleanenergy-rural-low-income-vulnerable/71165710/?fb_ref=%5B%27Default%27%5D
49
Information from Sarah Bradshaw, Director, Tax Division, Arkansas Public Service Commission,
smb@psc.state.ar.us (501) 682-1231

35

o Lower Wholesale Power Market Prices in Southeastern U.S.: Lower
wholesale power market prices in Southeastern U.S. provides no benefit to
Texas, Oklahoma, Arkansas or even Tennessee, which are not in
Southeastern U.S.
o Lower Wholesale Power Market Prices in Southeastern U.S.: This
claimed benefit focuses on reduction of the “production cost of power” but
then states “and thus, lower electricity prices to consumers.” There is more to
the cost of electricity than the production cost of power. In this case there are
transmission capital costs, transmission service costs, tariff costs such as
reactive power and line loss charges, all added into the cost to the consumer.
Any claims by Clean Line must be carefully reviewed.
4.

The technical viability of the Project, considering engineering, electrical, and geographic
factors; and


As above regarding B(iii), the applicant has not demonstrated that the project is
technically viable from an engineering and electrical standpoint.



The project is not geographically viable because long distance transmission is
never efficient, and instead is inherently inefficient. The project Application and
studies would add generation to the 3,500-4,000 MW to account for line losses
resulting in 3,500-4,000 MW at the eastern terminus. Although line losses are
less than alternating current to deliver the same energy, the cost is not
considered and it is not demonstrated that this additional generation is
necessary.



In the Steady State interconnection study, the line loss modeling assumption
requires that 300 MW of additional generation, for a total of 3,800 MW, be added
at the western terminus for 3,500 to reach the eastern terminus:
The steady state analysis modeled WTG capability generating
approximately 3,800 MW in order to deliver 3500 MW at the TVA
receiving end.50


An addition of 300 MW is the equivalent of 150-200 wind turbines rated at
1.5-2 MW each.

5. The financial viability of the Project.


As above, an additional 150-200 turbines would be an additional cost of $300400 million in wind turbines alone.

50

Steady State Analysis for SPP Criteria 3.5 Studies – August 2012, p. 1-1
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Steady_State_Analysis_for_SPP_Criteri
a_3.5_Studies_-_Plains_and_Eastern_Clean_Line.pdf
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Clean Line claims that “TVA is a possible purchaser of capacity on the Clean
Line Project, focused modeling on TVA as the sink, and utilized TVA information
for modeling inputs. ICF Report. Exhibit IV-1, p. 28. Delivery to TVA provides an
example of the potential benefits from the project. ICF Benefits Report. P. 24-25.
However, TVA’s most recent Draft Integrated Resource Plan indicates a lack of
interest by TVA to purchase additional large quantities of wind energy. In TVA’s
comment to the Project’s Section 1222 review, there was no firm commitment to
purchase electricity from the Project. Clean Line’s dependence on TVA is
unrealistic. The modeling and these pages of the ICF Report are not relevant to
this project.

C. Poneman Requirements
Questions and requirements for financial assurance were raised by then acting
Deputy Secretary Daniel Poneman in his April 5, 2012 letter to CLEP CEO, Michael
Skelly, listing conditions that must be met prior to DOE commitment to participate in the
project. There is no record of those points having been addressed.


The DOE must post CLEP’s documentation responsive to the points in that letter.



The original premise under which the Department of Energy (DOE) agreed to
enter into an Advanced Funding Agreement (AFA) with CLEP has been rendered
irrelevant by both time and technological advances, which will open the
Southeast for the development of locally available renewable energy resources in
the near-term:
The Project proposes to provide transmission of renewable generation from
Oklahoma to the Southeast, which has limited native renewable generation
resources…



In November of 2014, the National Renewable Energy Laboratory (NREL) released
updated wind resource maps showing native wind resource areas in the
southeastern United States available for wind development using technology
available in the near future.51


In addition, the DOE released a report in May 2015 entitled “Enabling Wind
Power Nationwide”:
Moreover, by increasing the amount of land area that can support
commercial wind development, there are greater opportunities for
localized benefits including economic development and placement

51

See NREL report: http://energy.gov/eere/wind/wind-resource-assessment-and-characterization
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of electricity supply proximate to the end-user, which reduces
dependence on new transmission infrastructure.52
The Poneman letter also states that, “before DOE would commit to participate in the
Project beyond entering into an AFA for NEPA review, it would need assurance that
conditions including, but not limited to, the following are met:
1) Clean Line will have a sufficient percentage of its line subscribed to support the
Project’s financial viability.


First, “subscribed” is not defined. If “subscribed” refers to generators committed
to interconnection, as evidenced in its updated application, there is evidence of
interest, but not commitment. CLEP does NOT have a "sufficient percentage of
its line subscribed to support the Project's financial viability". In fact, we have
seen no evidence CLEP has any subscription to its line.



If “subscribed” refers to a commitment for energy offtake, the only commercial
interest in capacity on the load-serving end that CLEP has been able to
demonstrate in its thrice-updated application is a nonbinding letter of intent from
East Texas Electric Cooperatives that "may include ownership of a portion of the
Project’s transmission facilities in Oklahoma as well as up to 50 MW of
transmission capacity”. Even if this were a "subscription" (it is not), it only
represents 1.3% of total capacity for the transmission line; an insufficient amount
of capacity reservation to support the Project's financial viability.



Additionally, in the Tennessee Valley Authority's (TVA) recently-released Draft
Integrated Resource Plan (Draft IRP), the TVA has indicated no need for the
HVDC resource under most scenarios until 2030 or later, 2025 or later under
TVA's most costly and riskiest scenario, or not at all under all other scenarios.
There is no assurance TVA (presumably the primary target of the Project) will
purchase electricity from the Project at all, and there is no substantive assurance
from the TVA, even in its recent comment to the Section 1222 review, that would
justify the permitting of a project of this scope and magnitude at this time.53

CLEP has not assured the DOE that it will have sufficient subscription of its line to
support the Project’s financial viability, as required by acting Deputy Secretary
Poneman. The Project should be rejected.

52

Enabling Wind Power Nationwide
www.energy.gov/sites/prod/files/2015/05/f22/Enabling%20Wind%20Power%20Nationwide_18MAY2015_
FINAL.pdf
53

www.energy.gov/sites/prod/files/2015/04/f22/Clean%20Line%20Part%202%20Application%20%20Final%203-6%20version.pdf Pg. 2-29
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2) Clean Line will pay in advance all of Southwestern’s estimated costs associated with the
Project.
3) Clean Line must be legally and financially able to assume all Project liabilities, both
contingent and actual. If the Department cannot be assured that Southestern’s potential
liabilities can be assumed by Clean Line, the Department will not participate under section
1222.
4) Clean Line will, through letters of credit or other means satisfactory to the Department,
including Southwestern, guarantee that any financial obligations incurred by Southwestern
or the Department, including but not limited to NEPA review, planning, land acquisition
costs, and liability associated with Southwestern’s ownership of any Project facilities, will be
indemnified by Clean Line should this project terminate at any time.


Given the facts stated above regarding subscription by any definition and
points of financial assurance that have not been addressed, the Project
should be rejected.

5) Clean Line will agree that the Department will select and oversee the work of the NEPA
contractor.


The NEPA contractor selected has an interest in the completion of the
Project, which represents a conflict if the contractor is to provide an
independent review. Tetra Tech, producing the EIS for the Project, has a
conflict of interest with at least one of the wind farms in development in the
potential resource area the Project seeks to service. In a letter dated
December 31, 2014, CimTexCo wind energy states the following:
CimTexCo is using the top wind engineering firm of GL
Harrad Hassan (DNV GL) and legal services from Andrews
Kurth, a Houston law firm that has been recognized as one
of three leading renewable and alternative energy practices
in the United States by Chambers and Partners; and Tetra
Tech, a leading environmental firm in the wind industry who
developed the Wind Energy Siting Handbook for the
American Wind Energy Association (AWEA). Tetra Tech has
completed a first draft of a Critical Issues Study.54

As disclosed above, Tetra Tech will be performing siting for a wind farm that
would represent 58% of the capacity of the Project. This gives no assurance that
Tetra Tech will provide information or a result in the EIS that does not favor their
own financial interest. Given this overt conflict of interest, the DOE should retain
an independent contractor to review the results of the Draft EIS. It is
inappropriate to retain a contractor with an interest in a project, and instead the
54

www.energy.gov/sites/prod/files/2015/04/f22/CleanLinePt2-Appendix-2-B.pdf, p. 3(emphasis added).

39

DOE must select a contractor that has no financial interest in the final outcome of
the Project.
6) Clean Line will agree that eminent domain would be used as a last resort after
negotiations of good faith have concluded with all affected landowners.


The Department has no basis for making any agreements with Clean Line
regarding use of eminent domain. Section 1222 does not authorize use of
eminent domain, and any power of eminent domain for this project via SWPA has
not been legally vetted.



CLEP’s August 2011 project update states:
DOE and Southwestern understand and agree that their ability to
acquire through condemnation proceedings property necessary for the
development, construction, and operation of the Project is one of the
primary reasons for Clean Line’s interest in developing the Project with
DOE and Southwestern and through the use of EPAct 2005 section
1222. DOE and Southwestern agree that, if the Secretary of Energy
ultimately decides upon the conclusion of such evaluation as DOE and
Southwestern deem appropriate that (i) the Project complies with
section 1222, and (ii) to participate in the Project’s development
pursuant to section 1222, then, DOE and Southwestern will use their
condemnation authority as may be necessary and appropriate for the
timely, cost-effective and commercially reasonable development,
construction and operation of the Project.55

A review of the evidence provided to the Department during the comment period for
the Draft EIS, as well as resolutions and letters of opposition passed in multiple
counties and jurisdictions, as well as by the Cherokee Nation and the Arkansas
State Senate, CLEP's "good faith" efforts to date have been without substance.
There is no assurance to landowners potentially affected by the Project that CLEP
would operate in "good faith" to obtain easements. In fact, there is a specific lack of
trust from landowners in CLEP's intentions, and it is the general consensus among
them that CLEP is seeking eminent domain authority as a tool to obtain easements
rather than simply for a few select holdouts and parcels that are tied up in probate.
This Department condition cannot be met, and the Project should be rejected.
7) Clean Line will agree that the Department will retain the option to select and oversee any
land acquisition company required for the Project.

55

www.plainsandeasterncleanline.com/sites/plains_eastern/media/Plains_and_Eastern_Clean_Line_Augus
t_2011_1222_update.pdf , see p. 53 of pdf.
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The DOE must recognize that many landowners have been left out by this process
and may not trust a CLEP-selected contractor. There is a specific lack of trust from
landowners in CLEP’s intentions, and many of them believe CLEP will not make an
unbiased decision about which land acquisition company should be used, or that the
Department will not require a reputable and unbiased company be used. Given
CLEP’s relationship with landowners to date, stakeholders must be assured CLEP
will select a land acquisition company that will treat them in a non-coercive and
respectful nature.

8) The Department will reserve the right to terminate its participation in the Project at any
time if it determines that the Project will not meet the requirements of section 1222 or for any
reason, and Clean Line will agree that any funds advanced to the Department, Southwestern,
or its contractor that have been utilized to pursue the Project shall not be reimbursed to
Clean Line.


CLEP does NOT meet the most basic preconditions laid out by the DOE.


All the conditions specified by Deputy Director Poneman, at minimum, must be
met by CLEP before the Department can commit to participate in the Project
beyond the AFA. These conditions have not been met, and as such, the Project
should be rejected immediately to prevent any additional burden on stakeholders
at risk to be affected by the Project.



Based on the facts stated above regarding lack of subscription by any definition,
the failure of Clean Line to provide financial assurance, and the lack of response
to the issues raised by Deputy Secretary Poneman that have not been
addressed, the Department should not participate in this project via Section 1222
Third Party Financing.

II. PROCEDURAL ISSUES RENDER THE PROCESS INVALID
Process issues have been raised by many interested parties in oral and written
comments in the Environmental Impact Statement Comment record. These comments
point out corrections to the flawed process that need to be made. The process needs to
be opened up to develop a record that would support a decision by the Department.


Substantive aspects of this project have been questioned, and there is no record
demonstrating that these issues have been addressed. The Application and
appendices and documents offered in support must be independently verified
and vetted through testimony and cross-examination to confirm veracity of
statements and claims.
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o The Oklahoma Attorney General’s Comment on the DEIS notes that the
process has not been sufficiently inclusive, specifically that it:
… did not meet the expectations of an inclusive, community-driven
feedback process we expect from administrative agencies.
Landowners in Oklahoma did not have sufficient opportunity to
have meaningful input on the route of the line, and significant
communities have been ignored. For example, the Tribal Council
of the Cherokee Nation has passed a resolution opposing the Line.
The Town Council of Vin, Oklahoma, also passed a resolution
opposing the Line. Groups have even organized on Facebook –
including the Block P and E: Plans and Eastern “Clean” Line group.
These facts show that the project has not been seriously conformed
to input received on the Line.
Attachment J, Oklahoma Attorney General DEIS Comment.


The DOE must provide broad notice of the DOE’s substantive review under
Section 1222 to all affected landowners on the proposed route, alternative
routes, and all later alternative routes, to state and local governments, interested
parties and to the general public prior to commencement of any review activities.



All documents related to the project and DOE’s review must be posted online on
one page with easy access. There have been three applications, the initial
Application, an “update” and the “Part 2” application. The documents are not
posted together and are difficult to find. All documents that the DOE intends to
utilize in its review must be easily available to the public, on one page.



On its site56, the DOE claims it will conduct two concurrent reviews for all
complete applications received. In addition to the EIS, the DOE will also conduct
due diligence on non-NEPA factors such as the project’s technical and financial
feasibility, and whether the project is in the public interest. Due diligence
materials, such as requests for additional information, and all information
provided to DOE by Applicants should be available online, with links on one
page. This project cannot be reasonably evaluated without criteria vetted
through rulemaking.



BLOCK Clean Line is very concerned about the overlap of the government with
this private “Clean Line” project, particularly in this time of excess electrical
supply, low demand, and low market price. There is no objective need for this
project.

56

www.energy.gov/oe/section-1222-program-proposed-plains-eastern-clean-line-project-frequentlyasked-questions
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III.



The DOE must hold public hearings at least to the extent they were held for the
DEIS. The DEIS/EIS inform the record for the Department’s decision, but the
Section 1222 review is what builds the record for the substantive decision.
Please provide notice of public hearings as soon as possible.



Landowners directly affected by this project have not been provided sufficient
direct notice of this project. There are no Affidavits attesting to provision of notice
to landowners in the record. Upon information and belief, only those who
submitted comments for the DEIS received direct notice of the Section 1222
Comment period. Affected landowners and interested parties must receive direct
notice. Affidavits of notice and publication must be entered into the record.



Once landowners have been provided notice, the Department should establish a
deadline for intervention, taking into account failure to provide effective notice of
the Section 1222 proceeding. Then, effective notice must be given to affected
landowners and interested parties of the opportunity to intervene.



Rulemaking for Section 1222 proceedings must begin, and the Plains & Eastern
Clean Line proceeding must be delayed until there are rules promulgated for
Section 1222. The Department should not make a decision on this matter until
after rules have been promulgated and until after review has occurred under
those rules.
USE OF SECTION 1222 AND THE ROLE OF SOUTHWESTERN POWER
ADMINISTRATION IS UNCLEAR AND UNTESTED, AND POWER OF
EMINENT DOMAIN ON BEHALF OF CLEAN LINE SHOULD NOT BE
PRESUMED.
Section 1222, although law for a decade now, is untested. Application of Section

1222 is uncertain, and as of this date there are no rules for guidance and
implementation. Issues raised by Southwestern Power Resources Association,
Southwestern Energy, and the Oklahoma Attorney General in DEIS Comment bear
repeating in this Section 1222 Comment. BLOCK Clean Line incorporates its
comments as if fully related here.
Specifically, we reiterate certain SPRA concerns in its DEIS Comments,
Attachment I; SWN DEIS Comments, Attachment H; and those of the Office of the
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Attorney General of Oklahoma, Attachment J; as Comments in this Section 1222
review:


Southwestern Power Administration is a marketing arm, to “transmit and dispose
of … power and energy in such manner as to encourage the most widespread
use thereof at the lowest possible rates to consumers consistent with sound
business principles.” SPRA Comment p. 1 (quoting Flood Control Act of 1944).
o

There has been no substantive evidence that any electricity would be
provided by Clean Line. There are no executed interconnection
agreements, no executed subscriptions, and no executed Power Purchase
Agreements.

o

There is evidence in the record, detailed above, of misstatements,
overstatements, incorrect information and unsubstantiated conclusory
statements provided by Clean Line. This is not indicative of sound
business principles.

o

There is no substantive evidence upon which a conclusion could be drawn
by the Department about whether it would be “the lowest possible rates to
consumers consistent with sound business principles.”

o

The OK A.G. notes that “Section 1222 only authorizes Department support
for projects in the Southwestern and Western power areas (citation
omitted). But, ultimately, the energy grid being benefitted by the Line will
be in the southeastern United States. The department would be using
legal authority granted with a clear purpose to benefit particular power
systems in order to provide benefits to another, completely different power
system. Such an exercise of authority would be beyond what the statute
grants.” Attachment J, DEIS Comment of OK AG, p. 3.



As noted by SPRA, “The customers are ultimately the only funding stream for
Southwestern. Therefore, the customers must be carefully insulated from any
project utilizing Section 1222 of the EPA Act of 2005…” There is no
demonstration of insulation of customers.



SPRA notes that the Tennessee Regulatory Authority designated Clean Line as
a “wholesale transmission-only public utility in Tennessee, and that FERC
“describes the Project as a merchant transmission project as distinguished from
a traditional public utility transmission project.” Id., p. 3. As such, “[t]he
developers of a merchant transmission project assume all market risks and have
no captive customers from whom to recover the costs of the Project.”
o

Involvement of Southwestern Power Administration, the Department, and
use of Section 1222 could improperly transfer some or all of that risk to
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Southwestern Power Administration customers and/or other ratepayers,
and even taxpayers.
o



As stated by SPRA, “Both Clean Line and the Department of Energy must
formulate a mitigation plan to insulate both Southwestern and the
customers against these risks and liabilities. This plan must clearly
identify how all of these and any other costs will not be passed to
Southwestern or tis customers before any decision can be reached by the
Secretary of Energy about whether to proceed with this Project under
Section 1222.” Id.

BLOCK Clean Line is extremely concerned about the use of eminent domain for
this project. In its DEIS Comment, SPRA notes concern as well:
o

Clean Line’s CNN Application was rejected by the State of Arkansas, and
has been deemed not to be a public utility, and has no authorization to
exercise the power of eminent domain.

o

Use of power of eminent domain by Southwestern Power Administration
for the Clean Line wholesale merchant transmission-only project is not
within its powers and mission.


“Section 5 authorizes Southwestern to market and transmit
hydroelectric power generated at Corps owned projects.” SPRA
DEIS Comment, p. 3.



“Section 5 also authorizes Southwestern to construct and/or
acquire only such transmission lines and related facilities that are
necessary to market the hydroelectric power received from the
Corps.” Id.



Section 1222 is silent regarding eminent domain. However, Clean
Line is not silent, and repeatedly makes public comments, reported
in the press, that it will utilize federal eminent domain. None of its
public comments claiming access to federal eminent domain state
the authority for these statements, there are no citations.



Regarding use of Section 1222, SPRA notes in its comments that
“there is no explicit Congressional authorization for the Clean Line
Project, nor have there been Congressional appropriations for it.”
Id.



Further, this is not a Section 1221 proceeding, the project is not
within a NIETC area, and thus there is no access to federal
backstop authority under Section 1221.
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SPRA suggests that “[t]o prevent costly and lengthy litigation which
can monopolize the resources of Southwestern, careful and
deliberate legal analysis should be done to determine if the
authority to condemn land exists in Section 1222, and if this Project
will meet the “public use” requirement set out in the Fifth
Amendment of the Constitution, and further defined in the cases set
forth above.” Id.



The Oklahoma Attorney General also raises issues with the use of
eminent domain, and states:
Further, the Department should not proceed with the
use of the federal government’s eminent domain
power mainly for the benefit of a private company.
The Line’s private developers should be able to
negotiate themselves for property necessary for the
development of the Line or, in the alternative, should
be able to navigate the legal framework of Oklahoma
before engaging in the serious exercise of property
seizure within the state. This is particularly so when
there is no compelling and immediate need for
transmission capacity from western Oklahoma to the
Southeastern United States.57



A declaratory judgment action would provide certainty regarding the
“public use” character of the project and whether Section 1222 and
the Constitution provide authorization of use of eminent domain.



Liability issues as set forth by SPRA must be considered:
o

Third party claims for injury to persons or property and
defects and shielding of Southwestern Power Authority and
its customers from risk through contracts and mitigation such
as letters of credit and insurance policies. See also
Poneman letter regarding financial assurance.

o

Assessment to and payment by Clean Line of all legal
expenses associated with the project, including property
dispute. BLOCK would also include requirement that Clean
Line be assessed all costs of the Department in review of
this Application, including environmental review costs.58
BLOCK requests disclosure of all time and costs of

57

Attachment J, p. 3-4.
SPRA states that Clean Line pays the project’s costs of Southwestern’s staff time, but this amount has
not been made public.
58
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Department and Southwestern Power Administration and
verification of assessment to and payment by Clean Line.
o

Guarantee and payment of property taxes and other taxes
by Clean Line regardless of project ownership.

o

Protection against bankruptcy of Clean Line or other
insolvency and abandonment/non-completion of project.

o

BLOCK Clean Line also requests assurance and guarantees
that ratepayers, customers, and taxpayers will not be
assessed “Construction Work in Progress” payments.

o

Operations and maintenance costs and agreements must be
disclosed, including, as SPRA notes, costs of NERC
compliance.

o

SRPA also notes potential for curtailment costs, common
with wind projects and requests protections for Southwestern
Power Administration customers.

o

SRPA also notes in bold that the cost of this Clean Line
project is “projected at around $3.5 billion...” BLOCK Clean
Line requests frequent updates of cost estimates, particularly
due to the current volatile economic conditions.



SWN notes that “…the Project does not appear to be a public-private
partnership with a direct exchange of benefits between Clean Line and
DOE” due to “publicly available information about the Plains and Eastern
Project” in which “it appears that Clean Line will own and operate the
transmission line on a merchant-basis, retaining all revenues generated,
with no ownership or invested capital by DOE or other governmental
agencies.” Attachment H, p. 13.



SWN notes that Clean Line must demonstrate that the project “is
necessary to accommodate an actual or projected increase in demand for
electric transmission capacity… Based on available information, Clean
Line conducted an open solicitation for the transmission capacity on the
Plains and Eastern Project almost a year ago but has yet to announce any
contractual commitments evidencing a strong commercial interest in the
project. The potential lack of commercial interest in the Project should be
a factor analyzed as part of DOE’s determination of whether the Project is
meeting a defined need for new capacity. Attachment H, p. 14.



The Oklahoma Attorney General also notes this lack of interest and
development, that not only has there been no wind development
associated with this project, but that there also is “no indication that the
47

Southwest Power Pool or that the areas served by the Tennessee Valley
Authority suffer from any congestion that this will alleviate – actually,
additional construction will have to be completed in Tennessee to prevent
the Line from adding reliability and congestion problems. Attachment J, p.
3.59


Section 1222 related Comments recorded as DEIS Comments by any and
all Commenters must be expressly incorporated into the Section 1222
review, with Comments posted on the Section 1222 Comment page.

IV. THERE IS NO BASIS FOR DEPARTMENT PARTICIPATION IN THE CLEAN
LINE PROJECT – DEPARTMENT PARTICIPATION SHOULD BE
TERMINATED
Clean Line filed its Section 1222 Application years ago, and has filed two
additional “Applications,” an “Update” and a “Part 2” Application. Despite all this time
and attempts on the part of Clean Line, it still has not made a sufficiently substantive
and credible case for Department participation in Third Party Financing under Section
1222.
Because Clean Line has not met the requirements of section 1222, the
Department should terminate its participation in this Project immediately, as set out in
former Deputy Secretary Poneman’s letter:
The Department will reserve the right to terminate its participation in the Project
at any time if it determines that the Project will not meet the requirements of
section 1222 or for any reason, and Clean Line will agree that any funds
advanced to the Department, Southwestern, or its contractor that have been
utilized to pursue the Project shall not be reimbursed to Clean Line.
In the alternative, should the Department decide not to immediately terminate its
participation in this project, the Department should require that Clean Line produce the
information, documents, and financial assurance requested by former Deputy Secretary

59

See e.g., Steady State Analysis for SPP Criteria 3.5 Studies – August 2012.
www.plainsandeasterncleanline.com/sites/plains_eastern/media/Steady_State_Analysis_for_SPP_Criteri
a_3.5_Studies_-_Plains_and_Eastern_Clean_Line.pdf
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Poneman, and that Clean Line initiate a declaratory judgement action regarding whether
participation in this project falls within the scope of Section 1222, whether authority to
condemn land exists in Section 1222, and whether the Clean Line project will meet the
public use requirement as set out in the Fifth Amendment of the Constitution and
subsequent case law.
Should the Department decide not to immediately terminate its participation in
this project, we ask that the Department rectify the due process issues in this
proceeding – that the Department hold Public Hearings across Texas, Oklahoma,
Arkansas and Tennessee as was done for the Draft Environmental Impact Statement; to
hold a contested case hearing to build the record regarding this project, and to allow
BLOCK Plains & Eastern Clean Line: Arkansas and Oklahoma to intervene in that
hearing.

Dated: July 13, 2015

________________________________
Carol A. Overland
MN Lic. 254617
for BLOCK Plains & Eastern Clean Line:
Arkansas and Oklahoma
Legalectric
1110 West Avenue
Red Wing, MN 55066
(612) 227-8638
overland@legalectric.org
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UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
BEFORE THE
OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELIABILITY
In the Matter of:
Application for Proposed Project
for Clean Line Plains & Eastern
Transmission Line

)
)
)
)
)

OE Docket No. TPF-01

MOTION TO DISMISS
on behalf of
BLOCK PLAINS & EASTERN CLEAN LINE

BLOCK Plains & Eastern Clean Line: Arkansas and Oklahoma (hereinafter “BLOCK
Clean Line”), hereby submits this Motion to Dismiss in the above captioned proceeding.
Contact information for BLOCK Plains & Eastern Clean Line: Arkansas and Oklahoma:
Carol A. Overland
Legalectric
1110 West Avenue
Red Wing, MN 55066

overland@legalectric.org
(612) 227-8638

Dave Ulery
P.O. Box 372
Dover, AR 72837

dulery70@gmail.com
(479) 264-4150

Alison Millsaps
P.O. Box 755
Dover, AR 72837-0755

truepriceperacre@gmail.com
(479) 331-2347

Please add Ms. Overland, Mr. Ulery, and Ms. Millsaps to the service list if they are not already
added.
In support of this Motion to Dismiss, BLOCK Clean Line submits its Comment,
Affidavit of Carol A. Overland, supporting Attachments, and states as follows:

1

1. A Motion for Intervention is filed pursuant to Rules 212(a)(3) and 214 of the
Rules of Practice and Procedures of the Federal Energy Regulatory Commission (“FERC”), 18
C.F.R. §§ 385.212, 385.214 was filed by BLOCK Clean Line. That Motion was a timely motion
as it is filed prior to the deadline for Comments as set forth in the Notice of Application, in the
Federal Register. 80 FR 23520.
2. The filing of this Motion to Dismiss and its approval by the DOE is supported by
former Deputy Secretary Poneman’s April 5, 2012 letter, stating:
The Department will reserve the right to terminate its participation in the Project
at any time if it determines that the Project will not meet the requirements of
section 1222 or for any reason, and Clean Line will agree that any funds
advanced to the Department, Southwestern, or its contractor that have been
utilized to pursue the Project shall not be reimbursed to Clean Line.
It is further supported by Administrative practice and procedure as observed by the Office of
Electricity Delivery and Energy Reliability, the DOE Office handling this Clean Line
application.
3. BLOCK Clean Line is an association of landowners and residents along and/or near
the proposed easement or alternative routes of the Plains & Eastern Clean Line in Arkansas and
Oklahoma. BLOCK Clean Line’s members are directly affected by the outcome of this
proceeding. Block Clean Line members are not only directly affected landowners, but they are
also users of electricity and ratepayers.
4. As set forth in the BLOCK Plains & Eastern Clean Line Comment, the Plains and
Eastern Clean Line does not meet the criteria of §1222 of the Energy Policy Act of 2005 (EPA
Act), in that it is not needed as either new transmission or to upgrade existing transmission
facilities owned by Southwestern Power Administration (Southwestern). Further, Clean Line
Energy Partners, LLC, has submitted an application for its Plains & Eastern Clean Line Project
through Arkansas and Oklahoma that does not meet the application requirements. Additional
2

information was requested by the Department in December, 2014, and Clean Line Energy
Partners submitted a Part 2 Application, it claims in response. However, the materials provided
on the Department’s Part 2 page are not sufficient to support a determination that the Department
should participate in this project. Further, the Application does not address specific requirements
and information requested by Deputy Secretary Poneman in his letter of April 5, 2012:


The DOE must post documentation responsive to the points in this April 5, 2012 letter.



Clean Line must demonstrate that it has a sufficient percentage of its line subscribed to
support the Project’s financial viability;



Clean Line must pay in advance all of Southwestern’s estimated costs associated with the
Project, and the DOE shall post records of payments on the project site;



Clean Line must be legally and financially able to assume all Project liabilities, both
contingent and actual. Documentation of financial ability shall be demonstrated by a
letter of credit, financing closing documents or other proof (as below). If the Department
cannot be assured that Southwestern’s potential liabilities can be assumed by Clean Line,
the Department will not participate under section1222;



Clean Line will, through letters of credit or other means satisfactory to the Department,
including Southwestern, guarantee that any financial obligations incurred by
Southwestern or the Department, including but not limited to NEPA review, planning,
land acquisition costs, and liability associated with Southwestern’s ownership of any
Project facilities, will be indemnified by Clean Line should this Project terminate at any
time;



Clean Line will agree that the Department will select and oversee the work of the NEPA
contractor. DOE will post copy of work agreement and payments to NEPA contractor on
the project site;



Clean Line will agree that eminent domain authority would be used only as a last resort
after negotiations in good faith have concluded with all affected landowners;



Clean Line will agree that the Department will retain the option to select and oversee any
land acquisition company required for the Project; and



The Department will reserve the right to terminate its participation in the Project at any
time if it determines that the Project will not meet the requirements of section 1222 or for
any reason, and Clean Line will agree that any funds advanced to the Department,
Southwestern, or its contractor that have been utilized to pursue the Project shall not be
reimbursed to Clean Line.
3

The initial Application, the “Update” and the Part 2 Application, do not state sufficient
facts to plausibly support a decision of the Department to participate in the project.
5. Section 1222 is a “Third-Party Financing” option provided by the Energy Policy Act
of 2005.
6. The DOE is embarking on review of this Application without procedural guidance or
authority. Rules have been established for Section 1221 applications for permits to site interstate
electric transmission facilities and they provide opportunities for public participation. 18 CFR
Part 50. The Section 1221 Application and process anticipates public participation through
comments and intervention. See 18 CFR 50.09; 50.11. Unlike §1221 of the Energy Policy Act
of 2005, there are no rules for implementation of §1222. The Office of Electricity Delivery and
Energy Reliability is not utilizing the rules for §1221 as a guide for review of this project.
7. There are also rules established and used for Applications for Presidential Permits for
transmission lines. Although the review of this Application is being conducted by the DOE’s
Office of Electricity Delivery and Energy Reliability, the same office that handles review of
Presidential Permit Applications, this review is not utilizing the Presidential Permit rules and
FERC Rules of Practice and Procedure as a guide for review of this project. 18 CFR Part 385
Rules of Practice and Procedure, see e.g., 18 CFR 385.211 and 18 CFR 385.214.
8. Due process is being ignored. Public process and procedures are generally
announced in the Notice of Application. 18 CFR 385.210. In this case of Section 1222 review,
there are no rules of process and no procedure has been established, no public hearings for
Section 1222 review were noticed, no deadline for intervention was set.
9. The DOE has chosen a process for which there is no authority. The DOE has also
chosen to utilize a process that severely limits public participation and has chosen to provide
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opportunity only for public comments, one that makes no provisions for public hearings,
intervention, or a contested case hearing. The DOE’s Office of Electricity Delivery and Energy
Reliability has launched this review without the benefits of regulations, without affording due
process, and gutting public participation. The DOE’s Office of Electricity Delivery and Energy
Reliability is making up process and procedure as this docket moves forward. For a project of
this magnitude, public participation must be not just allowed, but encouraged.
10. In a Presidential Permit proceeding, Notice includes deadlines for comments and
intervention and direct intervenors to submit Motions for Intervention to the Office of Electricity
Delivery and Energy Reliability, in care of the staff person assigned to handle the permit. See
e.g. Notice of Amended Application, Great Northern Transmission Line, PP-398, 79FR 68673.
For this reason, this Motion is directed to Angela Colamaria, Office of Electricity Delivery and
Energy Reliability, who is in charge of this project. Notice of Application, Clean Line Plains &
Eastern Transmission Line, TPF-01, 80 FR 23520. The Applicants are being served by email
and U.S. Mail.

This substantial interstate transmission project requires transparency and public process
of at least the level afforded in a Presidential Permit. BLOCK Clean Line hereby submits this
Motion for Intervention and requests that Notice of Intervention deadline be issued. BLOCK
Clean Line requests that this Motion for Intervention be granted and that the DOE issue Notice
of Intervention deadline in the above captioned docket.
Should the Department decide not to immediately terminate its participation in this
project, we ask that the Department rectify the due process issues in this proceeding – that the
Department hold Public Hearings across Texas, Oklahoma, Arkansas and Tennessee as was done
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for the Draft Environmental Impact Statement; to hold a contested case hearing to build the
record regarding this project, and to allow BLOCK Plains & Eastern Clean Line: Arkansas and
Oklahoma to intervene in that hearing.

Respectfully submitted,

Dated: July 13, 2015

__________________________________
Carol A. Overland
MN Lic. 254617
for BLOCK Plains & Eastern Clean Line:
Arkansas and Oklahoma
Legalectric
1110 West Avenue
Red Wing, MN 55066
(612) 227-8638
overland@legalectric.org
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UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELIABILITY

Application for Proposed Project
for Clean Line Plains & Eastern
Transmission Line

OE Docket No. TPF-01

AFFIDAVIT OF CAROL A. OVERLAND
IN SUPPORT OF
BLOCK PLAINS & EASTERN CLEAN LINE’S
MOTION TO DISMISS
STATE OF MINNESOTA
COUNTY OF GOODHUE

)
) ss.
)

Carol A. Overland, after duly affirming on oath, states and deposes as follows:
1. I am an attorney in good standing, licensed in the State of Minnesota, Lic. No. 254617,
and have extensive experience in utility regulatory proceedings in many venues.
2. I am working with BLOCK Plains & Eastern Clean Line: Arkansas and Oklahoma on the
Department of Energy Section 1222 Comment.
3. Attached is a true and correct copy of the Section 1222 Comment of BLOCK Plains &
Eastern Clean Line: Arkansas and Oklahoma in the above-entitled matter.
4. Attachment A is a true and correct copy of the Comments of Clean Line Energy Partners
regarding the 2012 National Electric Transmission Congestion Study.
5. Attachment B is a true and correct copy of the Department of Energy Quadrennial
Report, Chapter 3.
6. Attachment C is a true and correct copy of the SERC Reliability Corporation Information
Summary, July 2014.

