








   
bats occur within approximately four miles of the project area.  Based on the extensive use 
of the project area by a reproducing colony of Indiana bats and the documented extensive 
mortality of some bats species at wind energy facilities, the Service believes that 
development of wind energy at this specific site is likely to result in take of Indiana bats.  
Further, because of the density of bats within the project area at all times of year, the 
Service strongly believes that significant mortality of bats of multiple species is likely to 
occur, and therefore, that this particular project area is inappropriate for siting of a wind 
energy project.   
 
Developing a HCP to apply for an Incidental Take Permit (ITP) is the appropriate course 
of action to request an exemption from the prohibitions of take of federally listed species 
under section 9 of the ESA.  Take incidental to a lawful activity may be authorized through 
the issuance of an ITP pursuant to section 10(a)(1)(B) of the ESA, which may be obtained 
upon completion of a satisfactory HCP for the listed species.  However, there is no 
mechanism for authorizing incidental take “after the fact.”   
 
Upon receiving a complete HCP, the Service’s Regional Director will decide whether or not 
an ITP should be issued. In accordance with 50 CFR Chapter 1 § 17.22(b)(2), the Director 
shall issue the permit if he or she finds that: (A) The taking will be incidental; (B) The 
applicant will, to the maximum extent practicable, minimize and mitigate the impacts of 
such takings; (C) The applicant will ensure that adequate funding for the conservation plan 
and procedures to deal with unforeseen circumstances will be provided; (D) The taking will 
not appreciably reduce the likelihood of the survival and recovery of the species in the 
wild; (E) Such other measures that the Director may require as being necessary or 
appropriate for purposes of the plan will be met; and (F) He or she has received such other 
assurances as he or she may require that the plan will be implemented.  In making his or 
her decision, the Director shall also consider the anticipated duration and geographic scope 
of the applicant’s planned activities, including the amount of listed species habitat that is 
involved and the degree to which listed species and their habitats are affected. 
 
The issuance of a section 10 ITP is considered to be a discretionary Federal action, and is 
therefore subject to review under NEPA.  The NEPA process requires analysis of multiple 
alternatives and their effect on various resources, including threatened and endangered 
species.  The NEPA document could be either an Environmental Assessment (EA) or 
Environmental Impact Statement (EIS), depending upon the results of a scoping process.  
In either case, your firm would be responsible for the cost of developing the document 
although the Service would maintain control of the content.  Any one of the alternatives 
considered in the NEPA analysis could ultimately be selected by the Service and would 
dictate the constraints of the ITP.  In selecting a permittable alternative, the Service would 
need to balance a number of factors, but protection of the Indiana bat would be one of our 
highest priorities.  It is certainly feasible that the NEPA alternative selected by the Service 
(and the accompanying ITP) might not be the alternative originally proposed by the 
developer in the HCP submittal. 
 
















