STAFF REPORT PREPARED FOR TOWNSHIPS &
COUNTY PLANNING ADVISORY COMMISSION
GOVERNMENT CENTER A101 · 200 FOURTH AVENUE WEST · SHAKOPEE, MN 55379-1220
(952)496-8475 · Fax (952)496-8655 · Web www.co.scott.mn.us

Conditional Use Permit for GroWind LLC to
Operate a Commercial Wind Turbine
Request:
Conditional Use Permit (CUP) for GroWind LLC to construct and operate a commercial wind turbine
(Wind Energy Conversion System).
Greg Wagner, Senior Planner is the project manager and is available for questions at 952-496-8475.

General Information:
Applicant:

GroWind LLC

Site Location:

11640 275th Street E

Property Owner:

William Otting

Township:

Section 36, New Market

Public Hearing Date:

November 8, 2010

December 21, 2010
Action Deadline:

Zoning/Comprehensive Plan Information:
Zoning District:

Urban Expansion
Reserve, UER

Comprehensive
Land Use Plan:

Urban Expansion Area

Overlay Zoning District:

N/A

School District:

Lakeville

Watershed District:

Scott WMO

Fire District:

New Market

Ordinance Sections:

Chapters 2,12 & 30

Ambulance District:

Allina Ambulance

Report Attachments:
1. Site Location Map
2. Aerial Photo
3. Project Narrative
4. Wind Turbine Site Plan
5. Turbine construction/elevation plans
6. Nordic Wind Power Turbine Specifications
7. Noise Level Assessment
8. Decommissioning and Restoration Plan
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Request:

A Conditional Use Permit to allow for the construction and operation of a
commercial wind turbine.

Comprehensive Plan-

The proposal is in conformance with the goals and policies of the 2030
Comprehensive Plan for promoting the use of renewable and
alternative energy sources.

Adjacent Land Use/Zoning- North – Undeveloped agricultural parcels, zoned UER
South – 10 acre residential parcels, zoned UER
East – 40 acre parcel, zoned UER
West – 80 acre parcel, zoned UER
Existing Conditions-

The wind turbine or Wind Energy Conversion System (WECS) will be
located in the south central portion of the property. This area is open
field bordered by woodlands on the west and north. There are two
homes on the north and east portion of the property located over 950
feet away.

Ordinance Requirements- Lot Size and Area: The zoning ordinance does not require a minimum
lot area or width standards for a WECS as they are permitted on
property that is leased.
Setback Requirements Setbacks shall comply with the minimum
standards of the district in which the WECS is to be located or the
distance of 1.1 times the height (358.9’), whichever is greater.
Wind energy conversion system height: No maximum height for a
commercial WECS
Proposed Development-

Lot Size – 75 acres
Setbacks – The proposed tower is 392 feet from the nearest property
line.
Tower Height: 229.65’ to the rotor hub. The blade diameter is 193.56’
so at full extension the tips of the blades will reach 326.36’.

Existing Roads-

The property has frontage to County Road 46 and to 275th Street E.

Road Improvements-

No road improvements are proposed as part of this request. The
turbine shall be accessed via a private driveway off of 275th Street E.
No new access to County Road 46 will be permitted. The existing
driveway onto County Road 46 will be removed as part of this permit.

Public Notice-

Public hearing notices were sent to all residents within a 1/4 mile of
this project.
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Site PhotoA view looking west from Country Road 46 towards the proposed turbine area.

BackgroundGroWind LLC is requesting a conditional use permit (CUP) to construct and operate a commercial
wind turbine on a 75 acre parcel located in section 36, New Market Township. The County Zoning
Ordinance allows commercial Wind Energy Conversion Systems (WECS) in the Urban Expansion
Reserve (UER) Zoning District through a CUP. The Ordinance does not require a minimum lot area
or separate lot for a WECS as property for these uses is commonly leased from the underlying
property owner. Any wind turbine or associated structure must meet the zoning district setback
requirements or 1.1 times the height, whichever provides a greater property line setback.
This is the second commercial wind turbine to be proposed in Scott County. Medin Renewable
Energy, the parent company to GroWind LLC, has proposed to construct a similar turbine on the
parcel immediately to the northwest as part of the Hidden Spring residential development. David
Medin, partner in both companies, has indicated that if the turbines are approved by the County
Board that construction would likely take place in early 2011. Both turbines will connect
underground to transmission lines operated by Dakota Electric Cooperative, which has distribution
lines along the County Road 46 right-of-way. In addition to the turbine, GroWind will also add a
ground-based storage component that will store generated electric power for use during peak
demand hours. Both the turbine and the ground based equipment will be white/off-white in color and
have locking mechanisms to prevent unauthorized access to the equipment and turbine tower.
Height and DesignThe proposed wind turbine consists of a 230 foot tower to the turbine location and a double blade
design with a blade diameter of 193.56 feet. The total height of the wind turbine structure at full
blade extension would reach to 326.36 feet from ground level. The turbine and blades will be white
in color as depicted on the turbine specification plans. The blades and turbine can rotate 360
degrees atop the tower depending on the wind direction. Per Federal Aviation Administration (FAA)
regulations the top of the tower will have required synchronized flashing red lights.
Required PermitsThe single turbine does not meet the minimum electrical generation requirements to trigger a state
Public Utilities Commission (PUC) permit. An application has been submitted to the FAA and is
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currently under review with that agency. A building permit will need to be obtained from Scott
County prior to construction of the turbine and any ground based equipment.
Structure SetbacksThe tower is set back 392’ from the nearest property line and approximately 1230’ from County Road
46. There are two homes on the subject property that are both shown over 950’ from the tower
location. The nearest off-premise homes to the northwest and to the southeast are both over 1000’
from the tower.
NoiseGroWind LLC has provided a noise level assessment. MN State Rule 7030 regulating noise
pollution sets a maximum decibel level of 60 during daytime hours and 50 decibels during nighttime
hours to a residential location. The attached noise assessment provides a concentric ring exhibit
identifying decibel levels to adjacent homes to be in the 40-49 decibel level during turbine operation.
DecommissioningStaff and the applicants are reviewing the decommissioning and site restoration plans to ensure the
turbine is properly removed upon reaching the end of its useful life. Generally a commercial wind
turbine has a typical operating timeframe of 30-40 years if properly maintained. The
decommissioning plan estimates a cost of $82,000 to remove the turbine and restore the site.
GroWind LLC proposes to annually escrow $5,000 into an interest bearing account beginning in year
11 of turbine operations to build a fund for the decommissioning. Staff is conducting additional
research on the decommissioning plan with the State of Minnesota Public Utilities Commission staff.
Code CompliancePrior to issuance of a new CUP the property needs to be brought into compliance with County
Ordinance regulations. The property is owned by Bill Otting and has two occupied single family
homes. The septic systems for both homes need a septic compliance inspection. There is also a
private driveway for one of the homes on County Road 46, an arterial roadway. Following
construction of the turbine the private driveway shall be relocated off of County Road 46 to 275th
Street East.
Mr. Otting has a house moving business CUP for another property in Scott County. However, there
are several vacant homes and garages located on this property in violation of the zoning ordinance.
Staff wants to work with Mr. Otting to have the homes removed and to bring the property into
compliance. This would likely involve a timeframe for removal of the homes. Staff is recommending
that this agreement be in place before County Board consideration of the wind turbine CUP.
Township Recommendation:
The New Market Town Board will be making a recommendation at their November monthly meeting.
A copy of the recommendation will be provided at the public hearing.
Staff Recommendation:
Subject to the conditions of approval, the conditional use permit conforms to the Zoning Ordinance;
therefore, staff recommends approval of the conditional use permit based on the conditions of
approval listed below:
Conditions to be Satisfied Prior to County Board Consideration:
1. The turbine/tower decommissioning and site restoration plan has been reviewed and approved
by staff.
2. The applicant shall provide a scaled site drawing, erosion & sediment control plan, and site
access drawing showing the driveway relocated off of County Road 46.
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3. Approval of the FAA Construction Permit.
4. A $10,000 financial guarantee (letter of credit or cash escrow) shall be provided to ensure
removal of the private residential driveway from County Road 46 following construction of the
wind turbine.
5. Submittal of compliance inspections for the existing septic drainfield sites for the two existing
homes.
6. An agreement is reached with the property owner for removal of stored homes and garage
buildings, and the site being brought into compliance with zoning ordinance regulations.
Conditions of approval:
1. This Conditional Use Permit is issued specifically to GroWind LLC, for a commercial wind turbine
to be constructed on a 230 foot tower. If the turbine is sold or leased the new owner shall
contact the Scott County Planning Department to review the conditions of the CUP.
2. The New Market Town Board may conduct an annual review of the CUP to ensure that the
applicant is in compliance with the conditions of the CUP.
3. The applicant shall pay an annual inspection fee for the CUP, if and when the County adopts an
inspection fee ordinance.
4. The WECS shall be constructed and located on the property according to the approved project
site and construction plans. Upon the wind turbine reaching the end of its useful life the turbine
and associated facilities shall be removed according to the approved decommissioning and
restoration plan.
5. All Federal, State, and Local regulations shall be met regarding location, height, and design. Any
required permits or approvals from regulatory agencies shall be obtained and renewed as
required.
6. The WECS shall comply with all Zoning Ordinance Performance Standards for noise, noninterference, and other applicable rules at all times.
7. The site shall be maintained in a neat and orderly manner. No outside storage is permitted. The
tower base and other ground equipment shall be locked and secured from unauthorized access.
8. The site shall be accessed off of 275th Street East. The existing access to County Road 46 may
be used during construction of the turbine but shall be removed within 30 days following
completion of the turbine construction.
9. Any co-location by communications providers shall require a certificate of compliance issued by
the Planning Department. This certificate requires co-locators to submit a structural analysis by
a licensed engineer and a building permit application to the Scott County Building Inspections
Department.
10. GroWind LLC shall be responsible for removing the tower within 120 days of cessation of
operations of wind turbine.
11. The applicants shall obtain all required building permit approvals from Scott County and meet all
requirements of the state building code.
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Criteria for Approval (Chapter 2-6-1):
1. The proposed use will not create an excessive burden on public facilities.
2. The proposed use is compatible with the adjacent residential and agricultural uses.
3. The proposed structure is designed of materials that are not unsightly in appearance.
4. The use is consistent with the purpose of the UER Zoning District.
5. The use is not in conflict with the Scott County 2030 Comprehensive Plan. The use of
alternative energy sources is encouraged in the Comprehensive Plan
6. Adequate measures have been taken to provide ingress and egress, access to public roads and
on-site parking. The site shall be accessed off of 275th Street East, and no new access shall be
permitted off of County Road 46.
7. The proposed tower shall meet the requirements of the State Building Code.
Planning Advisory Commission Alternatives:
1. Approve the request as recommended by Planning Staff with the specified conditions.
2. Approve the request as recommended by the Planning Staff with amendments to the conditions.
3. Table the request for a specific reason.
4. Deny the request for a specific reason.
Suggested Planning Commission Motion:
Based on the criteria for approval listed in the staff report, I recommend approval of the conditional
use permit for GroWind LLC to construct a 230 foot wind turbine, noting that this recommendation is
subject the conditions of approval listed in the staff report that must be addressed prior to County
Board consideration.
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