February 1, 2010
Late start – 10:00 a.m. – we’re missing a commissioner…
Start – O’Brien missing, hopefully he will be joining us shortly.

This docket is another step of many as we continue to develop wind energy..

Legislature has set state’s goals, 25% are to come from renewable by 2025, with intermediate targets, and Xcel 30%.  Parties are working to meet statutory mandates

Certain questions have been raised, specific health effects, White Paper, opened current docket, received information from interested persons and groups.  Allow maximum of 5 minutes per individual, 15 minutes for groups.  We suggest that repetitive comments are not impactful.  Request from legislators.  Try to sneak them in before 10:30 in respect to their schedule, if we work out of order, don’t 

Housekeeping point, received word that the elevators are being tested, it’s a good day to take the escalators.  Ms. DeBleecker has some comments, and  Commerce…

DeBleeker - Discuss MDH report and how it aligns with our siting efforts.  Dept. of Health and MPCA planned to be here, Energy Facilities siting here.

Pile – MOES.  Suggest that there are several items to bear in mind.
1) PUC does have authority to cover projects 5 MW or more.

2) General permit standsards developed to set MINIMUM for counties for 5 & 25, these standards also apply to PUC permits under those standards.

3) The rules satisfy environmental review Requirements of 4410 and 116D. (216D?)

4) Conditions are developed on a case by case process.

5) First step, is application complete.  This includes that it adequately covers environmental review requirements.  

6) As process goes, applicant provides info about environmental impacts, mitigative measures, adverse environmental impacts that cannot be avoided.  Same sort of review in pipelines, transmission and power plants.

7) Several items, not specific, headings – noise, visual impacts, and it’s part of that application review to determine if all have been included and if mitigative measures that might be appropriate have been included.  And that analysis fulfills rules for environmental review.

8) Issues raised in a particular project, can be examined through a review of the record, through additional Dept. 

9) Commission has authority to place conditions on permits.

10)  Issues before you started surfacing through last several years.  White paper.  We are now routinely asking for info cumulative impacts for turbine noise.  Asking for isopleth maps for impacts.  Developing guidelines for application content, to let them know the type of info Commission needs to make a decision and to meet environmental review requirements.

We have some concern about specifying some rule or number, in rule or statute, because it doesn’t take into account turbine variabilities, terrain, that make this case by case analysis serve permitting well.  It does serve appropriate to give applicants notice what we’ll be looking for, to develop the record, so you have the ability to set conditions on a case by case basis.

Starting on the List – 

Christie Bruesven – CPV renewwab. Element, enexco, Geronimo.. APA Goodhue, Project Resources, wind Capital group, etc… 950 MW in development and plans to develop over 9,000MW.  Have over 3,000 landowners who have signed easements.  We comment Commission for addressing health and safety.  In focusing like this, as with Avaian study.  Focus on three thigns.  

1) Record shows no credible evidence of impacts.  

2) How we can use this info in process.

3) Decision alternatives 1a & 2a and ask that the Commission order additional proceedings to establish protocols.
There is no credible evidence.  Current conditions, including setbacks, are sufficient.

No complaints.

Setbacks from property lines of 750 to ____ feet, to protect rights of non-participating landowners.  Commission has used site permit process to develop conditions for specific projects.

Staff recommendations – Decision alternatives 1a and 2a because it keeps ability of small landowners, especially in light of 3x5 wind buffer.

Creates uniform distance from non-participating landowners.

More information on noise and modeling will help public understand.  Critical to establish protocols.  Development and financing risks to add new process, need to have protocols.

At time of application, noise and flicker help assure project boundaries are sufficient.  At pre-construction, it’s most important.  Post-construction - under current rules…

Establish uniform protocols, industry best practices are developing.  We would like to be a resource.

Based on the record, we don’t think there’s enough to make a recommendation.

Where do we go from here.  Adopt a finding based on this record.  A1 and 2a and that Commission order additional protocols.  Additional comments or technical workgroup.  Implementing legal requirements may require a rulemaking.

We can assure current legislation and rules are working.

Pugh – some literature there was conversation about lack of health info resulting in parts of clauses in contracts which prohibit landowners from speaking of health impacts.  Do you know if that type of gag clause is in existence?  

Bruesven – not in ones we’ve drafted, I’m not aware of any.

Boyd – 2A and 2C  Modeling, don’t object to modeling and some sort of activity.  Object to Post Construction requirements.  Final reporting – is that something you’d care to comment on? 
Bruesven – Both are things that we’ve seen added as conditions, we feel those are appropriate and we’re willing to comply with.  Want to know what the baseline is regarding assumptions.

Reha – Staff went into more detail in the staff recommendation in 2a and 2b.  is that you understanding of what you are agreeing to, and we have concerns about post construction on top of p. 14.

Bruesven –

Wergin – wouldn’t there be some advantage to some random or minimal post construction monitoring so we can get some information from the source, actual fact, we know that modeling can turn out different, depending on inputs.  With monitoring, wouldn’t some be of benefit to both sides.

Bruseven – this is why we need to go into the scope, maybe on project by project, random sampling on some project, and in individual site permit project.  Or take a step back and determine what is the scope and determine what would be a useful resource.

Rep. Drazkowski – thank you for the opportunity so speak.  Would like to talk about policy.  Represent 28B, northern portion of Winona, southern Wabasha and Goodhue.  Impacted with issues about these types of issues, Goodhue Co.  Received letters from dozens of constituents, health BENEFITS, what it will mean to them about property value.  What I see is the impact of the imposition these facilities have in the culture of the community, neighbors pitted against neighbor, really I see it as policy forcing development on community against natural development.  I urge you to take to heart the things they are saying, they are real, real concerns, they have purchased property, planning to build their estate, plan to sell and move if these go forward.  One thing I’d like to understand better, to frame thigns most succinctly, there are questions about what the county’s authority to provide for setbacks for these large facilities.  Goodhue Co., they understand that it is, if they’re going to take any piece, i.e., providing for a customized setback for their locality, we have population density that are 2-6 times higher than other areas where wind turbines are located, the county commissioners would like to explore setbacks, a proper fit for them, but they aren’t sure about what there authority is to begin with, and there’s an understanding that if they impose setbacks, they will have to take on the full package of siting, and they don’t have the resources.  They would like to provide information on setbacks, local decision making, local control, consistent with what Ms. Pile had to say earlier. To have any state body impose a cookie cutter on the state, it’s impossible to fit those unique areas, and I urge you to provide ways to provide more customization.  If we need legislative clarification on those, I and others would be interested in exploring that area.  We need clarity on what can the county do, if they provide setbacks, what will be the process.  There are concerns around the cities of Goodhue and Zumbrota, have asked for setbacks, and Zumbrota passed ordinance for a 2 mile setback, consider those setbacks in the procedures going forward.  Anything you can do to keep this open, this docket is a good area, format, for people to raise concerns, and I urge you to keep this open.
Wergin – 2 mile setback – 2 miles is typical for cities.

Rep. Tim Kelly -  not here to debate validity of wind power, the mandate we’re under, 25% by 2025.  The one thing that is clear, the numbers of variables that we’re working with.  One of the most important ones that we look at, I represent 28A, Cannon Falls down to Wabasha, this project is in the middle of that.  As we drive across the state, from river valley to Moorhead, terrain is such an issue, population density is such an issue, a friend likes to say he likes to come down here to see the mountains.  Allow for some local control.  I’d like some clarification, approached by county board, they need to know if they do impose specific mandates what that requires of them, are they required to regulate the whole project.  That’s what I would ask, clarification of what would be required, I understand other counties have put in other setbacks and ordinances.

Pugh – Is there someone here who can give us.

DeBleekere – right now, the statutes are listed as is and we are working to establish more cliarity.

Pile – add a little clarification.  There is a provision whereby a county can take on delegation to handle the permitting between 5 and 25 MW.  In doing so they much do the permit standards and then they can go beyond those, and then it is there obligation, and it is in the Commissions 

Wergin – Drazkowski asked about the county setting setbacks and not assuming  siting.

Pile – the only provision in law is between 5 and 25MW.  Otherwise, the law is clear that your actions takes precedence, that it does pre-empt local planning and zoning.  The Commission always wants to know what the local zoning is.

Wergin – right now it’s a package deal, for 5025MW?

DeBleekere – we’re looking at these statutes, and it’s an ongoing discussion that we should have a discussion on shortly.

Pugh – was that helpful.

Kelly – you asked the perfect question – does that necessarily mean they take ownership?  Can they set the setback, or are they then taking over the siting?

Wergin – I’m getting a distinct impression that there’s a bit of a lack of clarity.

Kelly - I reiterate – if there is a need for assistance, we are certainly open to that.

Bernard Hagen – Heartland Twp, Freeborn Co.  Granting the WP&L permit, is in favor of corporate interest.  Higher dB readings than anticipated.  Not a problem if 0.6 mile.    This is not only fox watching hen house, it’s giving him the keys.  I see no mention of health issues, such as those already suffering from tinnitus.  I submitted letter that I have preexisting condition and cannot live in the midst of this project.  At my 1/6 VA appointment, I was told I would have to move.  Go to the OES report, it stated that Mr. Hagen will not have a turbine on his property.  Does sound and vibration stop at the fence line?  WP&L using stimulus money, my own taxes should not be used against me.  There is no reason that a private out of state company should be allowed to inflict this on us.
Put on hold, I’m in touch with Sen Binghaman and want to testify before senate committee.  

Per Anderson – 1) Questions and clarification regarding staff recommendations.

2) 1a is a morally problematic response as argued in my comment, proceed as usual until proven otherwise.  3) Burden of Proof falls on state, as state agencies have raised issues.

No regulatory standard assures safety.  1 requires 1,000 footback – proposes change with no impact.  Effects within ½ mile, headaches and sleeploss, she mentions ½ mile setback as a core finding.  MDH silence on recommendations is also clear.  Staff, noise is not an issue with new upwind turbines.  How does staff arrive at this judgment.   Perhaps new study persuades that setbacks are sufficient.  Or that it’s out of realm of commission’s prevue.  (missed some here).
Staff recommendation is a “maybe no” – staff believes we should know more about ongoing sound and that is sound regulatory practice.  Staff sees merit in ongoing review, but no mechanism is in place for review.  Precautionary principles support ½ mile setbacks.

Eric Swanson – Enxco and Iberdola – Ms Bruesven stated it quite well, we support that position.  Enxco and Iberdola represent about ½ the wind development.  What the record shows is that the current process is rigorous, it’s also successful, given lack of complaints.  Should be bases on sound evidence.

Steve Groth – Few concerns.  White paper here, reviewed on a road trip.  Three complaints, went unannounced, didn’t talk to anyone, just randomly stopped, and found a lot of disturbing complaints.  We took measuring wheel and we measured, one was 1,400 feet from home on south side, another on north side 2,000 feet, wife had office in their house and after complaining told her to move their office.  In evenings, the sound is a lot different than it is in the daytime, terrain changes things a lot.  3 homes per section, in Goodhue it’s twice that.  Low frequency noise has a way of traveling through valleys, and it’s louder in the home, irritated by it.  One has turbine a mile from home, and when the wind is from the northwest, he has to sleep in his basement.  Others in Wisconsin, but when they’re from WI, it’s degraded.  They’re trying to put this in our community.  I don’t know everyone here,  but these wind people, they don’t live by them, I’m sure they don’t want to raise their children by them.  You’re here, appointed, and have a big job ahead of you, and you’re public servants, and you have a big, heart wrenching and emotional decision to make, and it’s very important to us and our community.

Mike Michaud – work for Juhl Wind, publicly traded company, HQ near Pipestone.  CEO Dan Juhl wanted to be here, but he’s in Washington DC and sends his regard.  Observation about wind turbines and transmission lines.  When it comes to siting, similarities.  Towesr, known to emit noise, and now both are in controversies about alleged health effects.  Policy on transmission lines you can just about put them in your back yard, and now turbines 1,000 is close community.  We do smaller scale projects, 20 MW or so, and when we do community owned projects, we find a level of public acceptance.  Our projects are getting dragged down by these large corporate wind projects that use huge turbines with 100 meter rotors.  We thinks that there’s enough difference to cause us to suggest that we’re probably going to need different standards for smaller projects than large ones.  Legislature has 5-25MW bifurcation vs. large projects, and I urge you to consider that this record is not well developed in determining what’s reasonable for these large projects.  We don’t always put in large turbines like these corporate projects do.  Just installed 750kW, 900kW, 1MW scaled projects.  The noise impacts are different, this argues for a customized approach for technology types.  750kW unit is a direct drive, no gearbox, and the gearbox is a large contributor to the noise problem.  Staff recommendation of 1,000 foot setback, not saying much about the science, the record is pretty clear on what we know of impacts of noise, but if setback is driven by shadow flicker considerations, that suggestion is overly broad and needs some refinement.  Exposure is not uniform around all compass directions, restricts in some, and there are other mitigative strategies besides moving turbines, and a reasonable approach should look at mitigation.  How much exposure is tolerable or reasonable?  Zero tolerance standard?  Need to examine what would be reasonable amount of shadow flicker before you make any rulings.  Continue to think about bifurcating rules according to other types of projects, 5MW is an area, we’re at the bottom end of the range, and we think more consideration should be given to smaller projects.  
Boyd – recommendation about shadow flicker?

Michaud – if it’s about shadow flicker, we should be having a different conversation, risk and consequences.  Noise, the science is clear and we need to have a science based policy.

Boyd - Let’s take 15, we’ll be back around 11:30.

