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Dr. Burl Haar
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St. Paul, MN  55101

RE: Goodhue Wind Power Purchase Agreements and C-BED Status
PUC Dockets 09-1186; 09-1349; 09-1350

Dear Dr. Haar:

I represent Goodhue Wind Truth in matters regarding the Goodhue Wind Project.  Thank you for 
the opportunity to Comment on Goodhue Wind and the Xcel Energy Power Purchase 
Agreements, particularly with respect to the claimed C-BED status of this project.

A review of the Power Purchase Agreement does not provide any information pertaining to 
REALIZATION of C-BED status – the project apparently is not yet qualified – this is Goodhue 
Wind Truth’s primary concern in this PPA docket.  

At the outset, the PPA notes that:

Seller intends to qualify as a C-BED Project as that term is defined herein and 
Seller has requested that NSP enter into this PPA on the basis that Seller and the 
Facility qualify for C-BED Eligibility…

PPA, p. 1.  Thus, C-BED status is a material term in this agreement.

The PPA defines “C-BED Eligibility” and “C-BED Project” as:

"C-BED Eligibility" means the satisfaction of the applicable requirements set forth in Minnesota 
Statutes Section 216B.1612, Subd. 2(f), necessary for the Facility to qualify as a C-BED Project.

"C-BED Project" is a project that satisfies al! of the requirements for a community-based wind 
energy development project set forth in Minnesota Statutes Section 216B.1612.

PPA, p. 4.



Pulling the relevant language from the statute, Minn. Stat. 216B.1612 defines “qualifying owner” 
as “a limited liability company that is organized under chapter 322B and that is made up of 
members who are Minnesota residents…”  Minn. Stat. §216B.1612, Subd. 2(c)(2).

Is Goodhue Wind a qualifying owner?  From the prospectus, p. 301 as of 11/17/08:

On the other hand, August 18, 2008, the Goodhue Wind, LLC organizational filing with the 
Secretary of State, and included in the prospectus shows the following membership and shares:

National Wind retains control of over two-thirds of the memberships, and National Wind is not a 
Minnesota corporation.  What does the membership chart look like today?  It’s unclear, and that 
is information not yet available in any documents on file with the PUC at this point.
                                                          
1 Filed 12/17/09 200912-45145-02 by Goodhue Wind Truth, PUC Docket 09-1186.



Let’s look at the status of Goodhue Wind as a “C-BED project” defined by the statute is:

(g) "Community-based energy development project" or "C-BED project" means a new renewable 
energy project that either as a stand-alone project or part of a partnership under subdivision 8:

(1) has no single qualifying owner owning more than 15 percent of a C-BED wind energy project 
unless: (i) the C-BED wind energy project consists of only one or two turbines; or (ii) the 
qualifying owner is a public entity listed under paragraph (c), clause (5), that is not a municipal 
utility;

(2) demonstrates that at least 51 percent of the gross revenues from a power purchase agreement 
over the life of the project will flow to qualifying owners and other local entities; and

(3) has a resolution of support adopted by the county board of each county in which the project is 
to be located, or in the case of a project located within the boundaries of a reservation, the tribal 
council for that reservation.

Minn. Stat. §216B.1612, Subd. 2(g).

Is Goodhue Wind a C-BED project?  It does not qualify under Minn. Stat. §216B.1612, Subd. 
2(g)(1) as National Wind is not a qualifying owner, and it owns roughly two-thirds of the project.
There is no way of knowing whether it qualifies under Minn. Stat. §216B.1612, Subd. 2(g)(2).

Goodhue Wind has received a resolution of support from Goodhue County, listed, but not found 
in Exhibit E to the PPA.  It is, however, in Exhibit H, “C-BED Eligibility Documentation.”  
There is nothing else in Exhibit H.  There was no documentation provided demonstrating C-BED 
status and the County does not require such documentation:

I reviewed the Board information packets and discussed the contents ofthe oral 
presentations which the Board has heard. It appears that you are correct that the 
Goodhue Wind folks do not yet have a list of investors for the final phase development 
of their project. I do not think Goodhue Wind could successfully sign-up investors for 
this phase prior to having the results from the meteorological tower for which they just 
received permits. I believe that the Board's support for C-BED was based on the 
company's assertions that they will structure the final project to meet the C-BED 
requirements.

Statement of Steve Betcher, Goodhue Co. Attorney, 1/8/09.  It is the County’s position that 
verification of C-BED status is within the jurisdiction of the state’s MOES, and that this is only a 
preliminary statement of support, not verification of whether the project is or is not a C-BED 
project.2

The C-BED Letter of qualifications from Office of Energy Security is not attached to Exhibit E, 
nor does it state that such a letter is “Trade Secret Data.”  Presumably, this determination has not 
yet been made and is the basis for MOES reasonable questions regarding C-BED status.

                                                          
2 Subsequent conversation with Steve Betcher, Goodhue County Attorney, 1/12/10.



Please note that C-BED projects enjoy a presumptive approval, but this project has already not 
met the criteria for “Negative Checkoff Approval” as defined in the PPA as Goodhue Wind 
Truth and apparently the Office of Energy Security have objected to the PPA within the 30 day 
time period:

"Negative Checkoff Approval" means this PPA has been approved in conformance with Minn. 
Stat. § 216B.1612 as follows: (i) NSP has submitted this PPA to the MPUC under such statute; 
(ii) no Person objects to this PPA within thirty (30) Days after submission of this PPA to the 
MPUC, or an objection is raised but is resolved, withdrawn or otherwise determined not to 
prevent approval of this PPA within such thirty (30) days; and (iii) the MPUC fails to disapprove 
this PPA within such thirty (30) Days after submission, then this PPA shall be deemed approved 
pursuant to Minnesota Statutes Section 216B.1612, and no further MPUC approval shall be 
required.

PPA, p. 10.

From review of the filings in the Certificate of Need docket and the PPA dockets, this project 
does not qualify as a C-BED project.  Goodhue Wind, LLC and/or National Wind must provide 
documentation of the C-BED status that it claims.

Further, for the record, the PPA refers to a site map, and the map identification of proposed 
turbine locations is incorrect in material ways – turbines are noted on land where there is no 
agreement to host a turbine.  A copy of this map showing the misrepresentations has been 
entered in the Certificate of Need docket and is attached here as Exhibit A for entry into the PPA 
dockets, 09-1349 and 09-1350.  Attached as Exhibit B, also entered into the Certificate of Need 
docket, are a number of Affidavits of landowners stating that land included on the map is not part 
of the Goodhue Wind project, for entry into the PPA dockets, 09-1349 and 09-1350.

Finally, Goodhue Wind Truth supports the Commission staff’s recommendation that the 
Certificate of Need docket be suspended pending resolution of the C-BED status issue.

Thank you for your kind consideration. 

Very truly yours, 

Carol A. Overland
Attorney at Law

cc: Goodhue Wind Truth

Enclosure



 
 
 

EXHIBIT A 





 
 
 

EXHIBIT B 










