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Legislation

af the liguss shed SEmpts 01 ootine o shraamling 15 arairon mEncs) resies
penciem andet Mlrmuants Stces, chaensr L1060,

v in pEEmdng 1he pear, the sxmmisainnar shall weemilt with state
BgTCiEl, oo g umatn, wfid mgrrulnae, and Envipnisanial
adumcies arganititions withy an nterast in the afeunneTmatl peEw prosesn

The report shall Include options that will reduce the time required to complete
environmental raview and the cost of tha process responsibla gavernmental
units and project proposers while maintaining of impraving air, {and, and water
quallty standards.”

Report: Steps to date

1. Meeting with EQB, DNR, MNDOT, and Tech Reps
2. Gathered historical reports/data/statistics

3. September 7, 2009 - public natice of meeting and
request for inputin Q8 Monitor

4. September 28, 2009 - EQB hoard information item

5, September 29, 2009 — public informational meeting

Projects by RGU
{2008-20089)

# 0ty

A County

% MPCA

2 MnDOT

m DNR

= Watershed District
: Township

1 Others

=

Beth Lockwood
Minesota Pallution Control Agency

Fall 2009

« MPCA in consuitation with EQB
prepare report to Legislature.

« Consuit with interested stakehaolders.

» Include options to reduce time and
cost while maintaining or improving
the environment. :

« Multiple RGUs

« 99 Total RGUs (3 state agencies; 96 non-state)
« 208 projects in this time period

= City and County conducted 55%

+» MPCA conducted just under 25%

+ State agencies combined conducted 35%
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Introduction & Purpose

» The majority of EAW projects are not
considered "traditional, big industrial projects”

2008-09 EAWSs such as ethanol, mining
I e i | + The majority of the EAWSs are: highway,
T i ;
- , feedlots, residential/commercial
A0 Highwoy projeces fle Todem i Trenummilon dnes
25 Faealots il IR development, wastewater treatment plants
18 Commercial property 5 Recreational trails = Ethanol: Fuel conversion category
18 Monmetallic mining 5 Fualconversion
18 Residential development : i:::::_:a"d gtches
16 Public waters 4 Landfllls
12 WW treatment facilities 3 Marinas
14 Everything else
(mostly ningle project Lypas)
For ail agencies, the shortest cycle time was
Cycle time 44 days and the longest, 1825. What is more
Shartest [y— telling is the median: 228 days. This means
bgpe: -y one-haif of the projects were completed

hefare the median - 7 1/2 months; one-haif the
projects were completed after.
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History of revisions

Original rules:

£0B does all

review &

mpkes all Statistory
amendmants

o
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History of ravisions

Wiy improvements
to rules; création of
strogmilining: amendmants BLIAR procass

« EQB no longer appeal bady

« Mandatary £ catagories

« patitions caly for EAW [mat E15]

« Provided for sibstitute forms of
FEVEW
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History of revisions

Many Improverments LE_gis_lature ]
to rulas; allowed eliminated most
substitwtion of discretionary

review of feedlots

faderal EA for EAW

B o= | P

Z7 | Fallea " Feedlots: ellminated
f statutory 4 connected actions,
A 1 ised thresholds
P l'.. amandments | revi (-l
" H b '-._ - 4
A —
i b
i H
: F
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History of revisions

Rec_reat':onal #_ﬂ_,..F-F"' ¥ Jgmglfiad o . T brcter o
trails mandatory Pending rule
EAW & amendmenrts; L)~ oy -1 7 i r
exemption variaug '7%3"72{/ Mt FE fé Sgrr f;zj,d
categoried added clariflcations

Many o e N

improvements to e

rules; several S g f ol .

EAW thresholds et 17 G i L

raised or .

eliminated AL (i rerivd .

{ ] (oL e

Other streamlining

* Alternative review
{4410.3600: MnDOT, Dept. of Military Affairs, pipeline routing
process, tiered review during Dual-Track Airport Siting
Process)

= Energy facility siting alternative review é,,ﬂ-f—"'

|by rule: power plants, Transmission lines, wind)

= Transfer of energy facility siting authority to
Public Utilities Commission

Gregg Downing, Jon Larsen
Environmental Quality Board 2



£nvironmental Review Streamlining Fall 2009

Part 1l. History of Refarms

Other streamlining

Joint state-federal review

» GEIS
{forestry, animal agriculture, Red River basin water resource
jects) T gy LR AP L ol
proj e Ay HE CALg e B -

+ Revisions to EAW form d_,_,_‘f”‘!—' =

Custom feedlot EAW form {1999}

Clgin o the 50l (5

=

Reform studies/committees/reports

(since 1990)
Failed statutory &
rule amendments;
Technical Advisory group
Reprasentatives {terminated withaut

rt ‘rep‘ort)

subcommittee
report

r Reform studies/committees/reports
(since 1990)

ECB

subcommittes (&

PCA pulfic Mandatory catEgony
forums} gtreamiining study
Ennelal Acvisary Technical
Cammitiee Remrefentatives
report repart (nandout]

Gregg Downing, Jon Larsen
Environmental Quality Board 3
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Summary
Fule
chsnge
!==J.n Pl Eha g e — pending

commitiees/reports

B | stranmiining chinges —_—

Gregg Downing, Jon Larsen
Environmental Quality Board
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Example
Streamlining ldeas
Past and Present

Jess Richards
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Streamlining ideas

. Undo decision link between EAW and EIS
customize EAW forms to specific sector‘s'x
. Early public engagement - .

. Eliminate duplication between
environmental review and permitting

-hwlh-ll-i

5. Green-streamlining for existing facilities

As you have heard, there have been numerous
studies over the years to generate streamlining ideas.
in response to the legislature’s requirement that we
prepare more options, the MPCA has reviewed all of
the past studies and has conducted some limited
brainstorming on additional options.

| will briefly discuss 5 examples of options that may
streamline the Environmental Review process. These
are presented as examples to facilitate our later
discussion, and to generate more ideas, however the
MPCA is not really advocating for any of these options.
Each of these examples has numerous pro’s and con’s
which cannot possibly all be discussed in this
presentation.

This option would be to use the EAW as only an information

|_ undo the decision link between
EAW and EIS

EAW B8R atand-nlanes
|lerreatm dooumens

= Studies environmental = Requires legisiation

impacts / mutigation « Alleviates economic fear of
« Regulatory framework &5
« Cannot lead to an EIS = EIS threshalds may be too
high

tool. The EAW wauld provide consolidated information to

the public and be used to inform permitting. 1n this scenario

an EAW would look at the impacts, the regulatory framework

and possibie mitigation, but there would not be a determination
made on whether thereis a significant potential for environmental
effect. Similar to an EIS, the only decision would be whether the
EAW is adequate. Under this option and EAW could no longer lead
to an EIS. Only the mandatory EIS thresholds would lead to
preparation of an EIS.

Considerations: Requires legis lation

Pro - Alleviates economic fear of EIS: Time and Mangy,

Con = Current EIS thresholds may be too high and may reguire

— changes (some projects that should have an EIS due to site specific
conditions - wan' ).
Can -Mare Information in EAW may trigger a longer EAW process to
ansure information is complate.
Additional key consideration: while public com ments could lead to

Jess Richards

Minnesata Pollution Confrbl Agency

caollacting mors information for a permit, it could not lead to the
preparation of an El5. 1
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Currantly the majority of EAW projects follow a pna-size-fits-all approach
- by using the sam e EAW warksheet which covers all possible anviranmental
Customize EAW forms to sectors scenarios. A possible streamlining option would be to create customized

; sector specific forms. These farms would be designed toa sk sector specific
¢ Natone-sedizal * Mo leglslation questions to focus on the key environmental Issues for that sector. This
could streamiine the overall review of those projects.
* Precetermines key sector  ® Focuses on key lssues This is currently in place for feedlot EAWSs. For example, this form facuses

an the number of animal units and manure handling.
Other possible sectors that may benefit from this could includ e WWTF,
residential development, and sand and gravel operations
Considerations: Can be done without legislation or rule changes - can be
approved by the EQB chair.
Focuses attention on kevfissues for that sector. )

hndto- Kfﬁ’ﬁﬁ%ﬁ{’/ Qﬂﬂo/ q"_ (J‘PZ’—{,{,C‘ [ e ?Q/m (

LT,

in our experience, the projects that receive the most public support {or
least opposition) will ultimately have a more streamiined ER process, We
have experienced many situations where the public simply feels that there

: has not been adeq uate information available for a long enaugh time. This
Early public engagement can lead to long delays in the final stages of a project.

One idea to streamline the process as a whole could be to spend more time

1. Aalk ﬂmm' T e i g on the front end of a project to engage the public early in the process.

2 Proposer: mary publle ruis changa Threa exampies of how this could be done includ &: 1) Require RGU ta held
MESting o Mo e upfint an early public rn_eeting to provida information on the project and the

3, Public commumcetion plan process. 2) Require proposer to hold an garly public maeting to provide

®. Adlvince mncems infarmation and answer guestions about the oroposal; 3)Require the

* Allaws propaser to adapt to propaser to develop a public communications plan as part of the project
e submittal.

Considerations: Each of these options may require legislation or rule

changes at a minimum. May add time and resources on the front end. May

alleviate concerns and facilitate understanding early in the process.If issues

are ralced sarly It allows proposar to adapt early and modify the project o
M meet the citizens nieads, fﬂ | F?L
=

. ___ ) 'Jﬁl | | n _.1.-"._ " 5 1‘4“'- g r"
la_l.ljn}'t’"t" Frd @ iic L’L;Lﬂl r'fl'rl.f-t;’ ﬂj’fﬁt;,: g &.L'(r .r':lﬁ f?h

Lo, (Marpe e, Arpkrd il
The bar gra LT

= ; ”w displays the average tima betwean placing &n EAW in o

Time between EQB notice and decision the EQB monitor and the ultim ate decision on the project per RGU type. {il
b It is important fo note that the majority of EAW's conducted by the DNR V?Q

and MnDOT are related to spécific DNR and MnDOT activities such as
parks and trailgd and highway projects. In these cases they are both the
RGU and the pro poser so it may-not fall within the traditional streamlining
discussions. TI e MnDOT star t dates includes time to develop the project
concept. |

Average days

100

& I I MEATUITS 5
: 4
Jess Richards r@w it Fgﬁf{fﬁ

Minnesota Pollution Control Agency fi?”’@" J }U{{@, ﬂaIW it 2
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Part IIl: Example Stream

|7Time from start to l
decision

tliminate duplication between
snvironmental review and permitting

1. Pre-scroen SAW'S * Limited review
1. Bepleca namative with lirks = Uimited decizkon

13 permit « Pybiic acceds o infarmation
3, Lirpit declsion llema & Aeguiray l=gksiotion

R

-

Elirninate duplication between
environmental review and permitting

1. Pre-scresn EAWYS
2. Replace EAW narrative = Same worksheet
with links to permit = Same decisions

3. Replace narrative with finks &« No Jagislation/guidance
and lmit decision required

#

Jess Richards
Minnesota Pollution Control Agency

lining ldeas Past and Present

Fall 2009

This graph denotes the average nrocess time from the start of the
project through the dacision. No te that the Local Governm entbar
does not contain process time fram the Start to the notice of the

project.

Data does not exist for this portion of the projects where

iocai Government 18 thaRGL, You can see by this graph that the
majority of the process time occurs after the project is placed on
public notice in the:EQB monitor. [tis possible that requiring early

public enga gement cou

overall if it

were to minimize pubfic questions or co ncerns.

Currently there area UM ber of areas in Enviranmental Review that

overlap with

the permitting process. This is particutarly true in areas

such as air risk/modeling, wastewa ter discharge, and stormwater

managemeant.ina revised

the mandata

1o anly cover lssues that are not already covered ina state perm
has bean raised in the past, Thera ara thres im plementatian
options that could be considered: 1}Pre-screening of EAW projects: -

This congept

Eesentially this would use 2 checidist or s
jssues are covered Oy the permit process.
rhese igsues sre coverad in

the EAW.
Consideratio
iew and decision

- Project Revi

ns:

not covered in a permit.
<Staps would need to pe taken to ensure th e public has access to all

2) A second option would be to replace the EAW n
permit docurnents rather than new language for the EAW.

with links 10

information if it wouldn’t all be in the EAW.
—Fis would reguire statutery change.

a f= b A T g
o e e, (19 el (R

'.-"'-:‘:T'rj [ (1 Aﬂ [%_IHII'&'{H’;‘?} {;_,-: el g€ &_["{ﬂ{;- ,h'-tlri'a‘r'f' o
) e g

e
Sahi.")

Iy hae
ative sections

This could save some time in the drafting of the EAW.
Considerations:

- This would

utilize the sam e EAW worlshest, but simply have less

narrative and more raference to other documents

- The itarms subject to decision an “*gignificant snvironmental effect”
would be the sam 2 as nowW

- No statutory changes would be re quired, howeyer ruleand or
guidance changes may be necessary to implement

- agaln provi

i
r'|l|-rU L-IL.'{

ding pubilc access to all ofthe infarmation is 3 key issue

wh il B Bl 7

id help streamline the notice to decision time

sat of 5 tatutas the state could kean most af
ry Environmental Review categories butchange the focus

ome method to analyze which
If the checklist determines that
permitting then they would not be included in

s on the FAW would be limited to those items

—r——

- AP
(

;f?.l!.-l-'?"{"u

! )/}}g, &
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. PR 3) The third option is similar to #2in that it would replace narratives,
!Ehmmate duplaFatlon bEtwee_n . with links to parmits. The differenceis that any items that are covered
environmental review and permitting by a permit would not be subject to a decision on significant potential

w far environmental effects. The information would stili exist in the EAW,
but the decision point would not.

Considerations:
- Would utilize the sam e worksheet
- Would limit the scope of the decisions

1. Pre-screen EAW's
2. Replace EAW narrative
with links to permit
3R eplace narrative with links * Same worksheet

and limit daclsion = Permlt = no decision on - Fewer opportunities for public input on perm it related issues.
impact Depending on y our perspective this can be a good or a bad thing.
» Requires legisation - This option would require statutory change

- Ba

e P ——

Efie e The most common argument that the MPCA hears regarding
iminate duplication between duplication between env ironmental review and permitting is that
environmental review and permitting germits are much different today then they were when MEPA was
enareed.  This slide illustrates just the federal EPA regulations that
imust be considerad when preparing a permit. While itis clear that
permits have changed significantly ovar the years, 50 has the
complexity of anvironmental issues that are covered by ER document.
This option has many pro’'sand con's that wauld likely |2ad to some
[ively debate regarding the purpose of ER vs. the purp ose of permits
if it were ever 1o move forward.

Over the past faw yearstheideaofa *Green Economy” or "Graen Jobs”

has gained much momentum. While the environmental review rules do

provide certain exemptions, there is not a direct link to strea mlining for

green improvement to existing facilities. This green streamlining might be

accomplished through 2 implementation options:

Green-streamfining for 1) Language :guld be added to the rules that provides an incent |ve for

existing facilities existing facilities to dasign project _s.that further the environmental

improvement goals of the state without triggering enviranmental review.

mm In this scenario an existing facility may be allowed to expand beyond

1 of-ramp fram * |ncertive far Improvement] environmental review thresholds, without actuzlly conducting

Environmental Review

3 rieaip s ongEen = Focis PRlEyissueg snvironmental review, if it takes limits or makes other changes that are
" expansions = Publicin ut anviranmentally beneficlal. 2} Rather than an off ramgp, criteria could be
* Difficultito design developed at a state level to determine which type of projects hold the
. 2 :::::s statuite or rule greatast potential for environmental improvement a nd thus a prio ritized

and streamlined environmentsl review process. |n this scenario criteria

A would be written to ensure that the expansion project Is reducing the
overall environmental impact compared to the currant co nditions.

Whille these projects would undergo some environmental review, it would
only ba designad for key issues that are not already covered by permitting
and/or résult In an increaseain poilutian, Thisscenario would require that
the proposer take limits to ensure 2|l other environmental mpacts tha
same or reduced from the current levels.

Jess Richards
Minnesota Pollution Control Agency 4
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Streamlining summary

= Early public engagement

raview and parmitting
= Gresn-streamiining for existing facilities

Jess Richards
Minnesota Potlution Control Agency

» Linda decision link between EAW and EIS
» Cistomize EAW forms 1o specific sectors

» Eliminatz duplication between environmental

Considerations:

Fall 2009

- Both provide an economic incentive for environmental

improvement

- Focus would be op the kay anvironmental issUes

- ap off ramp may limit public inputona project

- |t would be difficult to create and implement a
=cresning procass 1o ensure fair application of the off
ramp or streamlining

_ Both may require changes to the statute or rules ata
minimum
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1

Common Causes
of Delays

Jess Richards

E_

2 Delays can occur for a variety of reasons during
' the course of a project. We will briefly discuss

Delays
. some common reasons for delay at the RGU, by
1. Responsible Governmental Unit (RGU} the project proposer, or due to the level of
2. Rijpctgropgser public interest in a project. These are the areas
3. 1Rugtnevel ofRuplic ipyohserment that can create the most variability in the
| = i review process. These areas may provide us
: 1 =i 1;-;-_;. 4 with additional opportunities for streamlining
i T beyond statute or rule changes.
O S
3 Multiple RGU's: Between 2008 and 2009 there
[ Delays at the RGU were 99 different RGU’s that processed one or
more EAW's . While some organizations _ —
* Muitiple RGU's: experience routinely process EAW’s, many are doing one a
» Competing priorities year at most or possibly even their first one.
= Disagreaments with proposer inherently this can lead to a slower process as
new RGU’s navigate their way through the EAW
process.
— .
Competing priorities: This can occur on many

| levels. Many RGU's do not have staff dedicated

to conducting Environmental Review and
therefore they must prioritize the ER work with
the other commitments. For example the ER
staff in a county may also be the solid waste
officer and a zoning official. They wear

Jess Richards
Minneasota Pollution Control Agency 1
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2008-09 - 99 RGU’s

|

95 Different local governments

1 State agencies

P Lk maus o iy sl

Jess Richards
Minnesota Pollution Control Agency

Fall 2002

multiple hats. There aré also competing
priorities for staff rasources at the state level.
Staff time on EAW and permitting projects
must be prioritized and there will always be
some projects that are not immediately
processed because other projects take a higher

priority.

Disagreements with proposer: This can be a
major source of delay to a project. This
happens when the RGU and proposer disagree
an the interpretation of a rule or standard or
an the level at which an issue nesds to be
addressed in the ER document. Example: single
source for air permit
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5
Delays by the project proposer
« Project is not clearly defined

» Starts and Stops: Responsiveness

= Poor public engagement

_

Jess Richards
Minnesota Pollution Control Agency

Fall 2009

Project is not clearly defined: it is a common
occurrence, in the MPCA's experience, that a
project proposer has not thoroughly
researched or defined the extent of their
project. Proposers will often choose the
location of the project based on important
economic factors such as rail access or
proximity to customers, however, they may not
consider important environmental factors that
affect the bottom line during environmental
review. One example of this is site that need
groundwater for their process and the fact that
the quality of the groundwater varies greatly
across the state.

Starts and Stops: Responsiveness Down time
may be one of the single largest causes for
delay in a project. Fora project to keep moving
both the RGU and the proposer must ensure
that they are responsive to questions and data
needs. Multiple starts and stops can add weeks
or months of delay as proposers collect data,
make decisions on options, or redesign the
project entirely. Muitiple starts and stops can
aiso occur due to a lack of proper funding for
the project by the proposer.

Poor public engagement: Thisis another
factor that cannot be overstated. While some
projects will always receive public opposition, it
has been our experience that the propasers
which engage the public early, are transparent
with information, and build strong support in
their communities, will usually experience a
quicker ER process in the long run.
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5

Level of public involvement

= Public opposition

 |dentify significantissues

Abre [puouiis
hy Al
pre ol

Jess Richards
Minnesota Pollution Control Agency

— Public opposition: This can range from a few

individuals to organized opposition groups.
Some projects receive very fittle public interest
and the result is a shorter process overall.
Others recelve extensive public opposition
ranging from concerned neighbors to formally

= Stall tactics
i organized opposition groups. When there is
9 significant public opposition the project will
i take longer. Opposition usually results in
i significant numbers of comments which must
— be addressed and can also lead to litigation

over the project.

identify significant issues: Public comments
on a project have the potential to identify
significant environmental issues that have not
heen addressed in the ER document. If this
occurs, it will lead to a delay because the RGU
and proposer will need to collect and analyze
data and information regarding the issue prior
to making a decision on the environmental

~effects. Example: An energy project in NW

[ MN. Some members of the public and the

‘ USEWS identified an issue regarding 3 specific
wetland which had not heen studied. Thisis
the point of public comments, but early public
engagement may have resolved it sOONEr

stall tactics: The vast majority of public input
is geared toward helping the process and
~psbtaining information. However, there will
l_;iwayﬁ be instances where the NIMBY
pproach takes effect. In these cases the public
may use the ER process to create delays and to
stall the RGU’s decision making process. In
these cases, no answer by the proposer ar RGU
is adequate in their eyes and they will use all
possible options to slow or stop the project.
This situation can cause significant delay. This
situation can sometimes be mitigated by a
strong public engagement affort by the
proposer.

By et
' )
D *:-*qﬂw {
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7
Cycle time
8
Cycle time by RGUs
Shacles Lomtyeml
3
9 =

Summary

1. Delays at the RGU
2. Delays by project proposer
3. Levei of public invelvement

Jess Richards
Minnesota Pollution Control Agency

Fall 2009

Describe chart. Median —range. The standard
process at the MPCA takes 6 months. This is
consistent with the message we relay to all new
proposers. Clearly there is variability and it is
likely that that variability is caused by one of
the 3 factors for delay that were just discussed.

Note the median number of days. Half of ail
projects are completed by the median!

By focusing on these areas of delay we all may
be able to minimize the variability in the
process and achieve a more engaged public
and predictable process in the end.
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Informal
Discussion &
Wrap-up

Beth Lockwood
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Cycle time
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History summary

Rule
changs
r....————j.l:l rule chanEeT s— pending

L 10 studiey il
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Beth Lockwood
Minnesota Pollution Control Agency

Fall 2009

Reminder: this slide depicts cycle time for EAWS
in state agencies anly (DNR, PCA, & MnDOT)
The median: 228 days {1/2 projects completed
before: 1/2 completed after)

Clearly there is variability and it is likely that

the variability is caused by one of the 3 factors
for delay that have been discussed

Env. Review Program has undergone numerous

pragram improvement efforts over the years:

10 rule changes

10 streamlining studies/committees/Gaovernor
Task Forces/reports

7 streamlining changes
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Streamlining ideas summary

» Undo decision link between EAW and EIS .+
» Customize EAW forms 1o specific sectors;
= Employ early public engagement

% i
* Eliminate dupiication between environmental
review and parmitting

» Utilize green-streamiining for existing facilities.

Cause of delays summary

1. Delays at the RGU
2. Qelays by project proposer
3, Delays due to level of public involvement

a2 |

Environmental review process
summary

Not bad
BUT

We continue working to improve!

Fall 2009

1. Multiple RGUs - seldom do EAWs
Competing priorities/multiple hats

2. Project not weil defined
Starts and stops
Poar public involvement

3. Opposition to the project for many reasons
Identification of important issues late in process —
easier to deal with earlier

ok
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Part V: Informal Discussion and Wrap-up

r

Report: Next steps

« October 14, 2002 - written gptions dus

|

s |ncorparate written aptions into report
appendi® (at s minimum|

» Finailze raport by mid-Navember

I\. « November, 2009 -EQB Board information item

e
= Reminder: Written streamlining optians due
r informal discussion October 14th by 4:30 pm to Susan Heffron.
{Facilitator: Raiph Pribble)
« Discussion among stakeholders (aot Q&4 to MPCA There is a form provided in your packet for
or £Q8) submitting options. You don’t need to use the
= Purpose form, but the ideas must come to us in writing,

= yaluable to hear others viewpoints/experiences
= Qpportunity to share & hear divarse opinions
= React, respectfully, to different viewpoint

Beth Lockwood
Minnesota Pollution Control Agency



