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Dear Governor Markell and members of the Governor’s Energy Advisory Council:

I’m submitting this Comment based on my experience and knowledge as the attorney representing mncoalgasplant.com
, Intervenor in opposition to Excelsior Energy’s Mesaba Project, a coal gasification plant proposed for northern Minnesota.  This Comment is also based on my experience and knowledge as an attorney who has represented many client intervenors in transmission proceedings.
I am also submitting this Comment as a member of the Steering Committee of Green Delaware, and adopt the separate Green Delaware Comment as if fully incorporated here.

This Comment has clickable links to make it easy to inform yourself about the issues I’m raising.

I’m alarmed at some of the recommendations in this report – we’re at a time when we must make investments that pave the way for “doing energy” different.  This report in many ways relies on ideas proven to be not in the public interest, such as coal gasification and transmission.  There’s also evidence of a shortsighted view, such as that contained in recommendation of increase in renewable energy, but nothing on the other side of the equation -- shutting down existing fossil fuel generation.  With that in mind, I offer the following specifics on two recommendations:

 “CLEAN COAL” RECOMMENDATION 36
Out of the blue, not out of any workgroup, comes Recommendation 36, “Clean Coal.”  Using this misnomer “clean coal” demonstrates the lack of knowledge of whatever special interest group put this in by circumventing the established process.  First, Delaware’s PSC has, with thoughtful and extensive research and deliberation, REJECTED coal gasification.

Delaware PSC gets it!  Wind/gas combo ordered! 
IGCC DEAD IN DELAWARE, WIND/GAS COMBO MOVES FORWARD!
Here’s the PSC Staff report that explains – this should NOT be in the plan, under consideration, there is no excuse for this.
The paragraphs “supporting” this “recommendation” are absurd:
Delaware, through the appropriate state agencies, should promote deployment of carbon emission reduction technologies at existing coal plants in Delaware and should consider incentive for viable and effective technologies.
“Coal gasification” is neither viable nor effective.  Please read the PSC Staff Review and Recommendation and the Minnesota ALJ RECOMMENDATION - DENIAL OF PPA if you don’t know why.  In short, it’s extremely expensive ($3,595/kWhr capital cost, and outrageous kWhr cost, BEFORE any cost of unattainable carbon capture and storage is added)…
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Excelsior Energy

West Site (603 MW) 104.33 96.04

East Site (598 MW) 114.25 104.91

West Site (450 MW) 130.60 120.87

East Site (450 MW) 141.39 130.76

Big Stone II SuperCritical 81.91 77.88
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Comanche 3 SuperCritical
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Sherco 4 SuperCritical 68.23 64.55
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CLICK HERE for Dr. Amit’s Rebuttal Testimony, p. 24, from whence this chart came.
.. it doesn’t provide any significant environmental benefit:
MPCA - Excelsior Final Emission Comparison
… and it was deemed NOT IN THE PUBLIC INTEREST!

Once more with feeling: ALJ RECOMMENDATION - DENIAL OF PPA
And to be clear, carbon capture and storage does not exist on a commercial scale and is only an experiment in very small quantities.  When gas is pumped into the ground, there are seismic consequences – read “Gas Migration” for specifics.  The DOE has completed two EISs addressing coal gasification, and admit it is not happening anytime soon.  Here’s the DOE’s Addendum to the Gilberton, PA and other reports for some reality orientation:

DOE - Supplement to DEIS on Sequestration
Economic Modeling of Carbon Capture and Sequestration Technology 
Hydro & Geological Monitoring of CO2 Sequestration Pilot
Electricity without CO2 - Assessing the Costs of CO2 Capture and Sequestration
Geologic Carbon Dioxide Sequestration - Site Evaluation to Implementaion
Electricity - Assessing Costs of CO2 Capture and Sequestration
I’m amazed that the “Council” would try to sneak this “recommendation” in, bypassing workgroups.  I interpret that to mean it would not hold up to workgroup scrutiny.  NRG’s coal gasification RFP proposal was a very public issue in Delaware, was thoroughly vetted and unanimously rejected.  Information is readily available on the Internet if the basic facts of coal gasification and carbon capture and sequestration are not known.  But given the publicity and public nature of the NRG proposal in 2007, I cannot believe it was put in this report through ignorance, and instead regard it as an orchestrated attempt to revive this long dead horse.  That is shameful.  “Recommendation 36” must be removed.
TRANSMISSION AND DISTRIBUTION SYSTEM RECOMMENDATION 47
Delaware, unlike most states, does not regulate transmission in any way.  As a state entirely subsumed in the FERC Mid-Atlantic National Interest Electric Transmission Corridor, this is a very vulnerable position for the state to be in!

Recommendation 47 speaks of “simplifying the permitting, siting and right-of-way acquisition process” WHEN THERE IS NO SUCH PROCESS IN DELAWARE!  It also speaks of “simplifying” and repeatedly uses the term “stakeholders” without any acknowledgement that the public and landowners are primary stakeholders in this matter.
The Recommendation notes that Delaware does not grant condemnation rights to electric companies.  That’s true!  It also argues for condemnation rights for utilities.  Condemnation encroaches on the fundamental right of land ownership, and is posited on a PUBLIC need.  Transmission companies now seeking to build transmission superhighways THROUGH Delaware are wanting this transmission for a private purpose, market transactions, and not a public purpose sufficient to justify a exercise of the power of condemnation.  The MAPP project is a classic example of transmission superhighway – it connects to the Indian River substation, but that substation is an “on ramp” to the superhighway, not an “off ramp.”  The MAPP project does nothing for the state of Delaware.

This Recommendation makes claims that transmission is necessary, that there is load growth, but check utility demand data and you’ll see that it’s shrunk significantly in the last year, that there is no “load growth” and instead, we’re seeing flat or decreased demand.  The next PJM Load and Capability report will reflect that, and PJM reserve margins are at an all time high!
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Need and Peak Demand are grossly overstated typically, without regard for actual demand.  In this recommendation, that is the case – there is no urgency, and the longer this recession lasts, the farther out need for infrastructure will be.  We’re currently in a situation much like the early 1970s, recession with consciousness of energy, and we’re in danger of making that 1970s mistake of overbuilding.  Recommendations like this bordering on hysteria are not helpful.  There is no need for urgent action, there is no need to have condemnation mechanisms in place, there is no need to take people’s land.  

On the other hand, Delaware does need a regulatory scheme for transmission with a full siting process where a project proposal is reviewed for “need” and where utilities must justify their plan and demonstrate it is in the public interest.  Such a process must provide for public participation at every step.  A “stakeholder” group could be useful, but NOT if it is a group of utility interests framing legislation to gain “concensus” and ram through without public input or protection.  If that is the goal, then there is no need for a stakeholder group.  Landowners and ratepayers are the primary stakeholders, and together must comprise at least 2/3 of any stakeholder group.
Landowner reluctance and condemnation issues were NOT the genesis of NIETC – it was utility demand for a way to circumvent state authority in need and routing determinations.  The utilities wanted, and got, the ability to go to the FERC for pre-emption of state authority if the state delayed in issuing a permit.  However, the 4th Circuit has ruled that a reasonable and justified “NO” by a state regulatory authority is NOT delay, and if a state says “NO” the utility does not have the option of running to FERC to get its way.  Here is that decision:
Denial is NOT withholding… Piedmont v. FERC
FERC’s Mid-Atlantic National Interest Electric Transmission Corridor is important to Delaware because in this region electricity travels from the southwest to the northeast -- Delaware is the pass-through state.  It is in Delaware’s interest to address transmission need and routing concerns in a way that protects Delaware landowners and ratepayers.
Very truly yours,
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Carol A. Overland
Attorney at Law & Energy Consultant




� See � HYPERLINK "http://www.mncoalgasplant.com" ��www.mncoalgasplant.com� 





