	Task
	Contested Case for Certificate of Need under Ch. 1400 


	Hearing Process for Alternative Review Process for route under 4400.2850
	Opportunities to Further Combine Process

	Overall Process
	More formal; designed to develop complete record on broad range of issues
	Less formal; designed to develop complete record on narrow routing issues
	4400.2850 is very flexible and could be adapted to further combining. Minn. R. ch. 1405 could be used as model

	Assignment of Judge to develop the record
	1400.5400 (ALJ assigned for entire hearing process)
	4400.2850 subp. 2 (a hearing examiner shall be appointed)
	MPUC decides scope of assignment.  An ALJ can be used for both.  Scope of assignment is flexible. 

	Duties of Judge
	1400.5500 (enumerates ALJ responsibilities akin to a judge)
	4400.2850 authorizes hearing examiner to “make such rulings as are required to conduct the hearing in a fair, impartial and expeditious manner.”
	MPUC has latitude to adjust its February referral orders to further overlap the duties

	Intervention as Party
	1400.6200 (explicitly contemplated)
	Unrestricted public participation allowed
	Ch 1405 provides helpful analogy

	Consolidation of Cases
	1400.6350 (explicitly contemplated)
	Not prohibited
	MPUC referral orders already make partial consolidation

	Motion Practice
	1400.6600 (explicitly contemplated)
	Hearing examiner has right to make rulings
	Ch 1405 provides helpful analogy

	Discovery
	1400.6700 (explicitly contemplated) 
	No comparable rule
	No prohibition against allowing

	Prefiled written testimony
	1400.6950 and preh’g order
	Hearing examiner has right to make rulings
	Requiring prefiled testimony in routing proceeding would be a helpful refinement

	Rules of Evidence
	1400.7300 (defined)
	Open process with few restrictions
	Participation encouraged in both

	Hearing Record 
	1400.7400 (duties defined)
	4400.2850 subp. 2 (duties defined)
	Comparable

	Hearing Procedures
	1400.7800 (duties defined)

Includes testimony and cross examination
	4400.2850 subp. 3 (duties defined)

Includes applicant testimony and public presentation and opportunity to ask questions
	Participation encouraged in both

Procedures can be made to work together

	Current Hearing
	Evidentiary Hearing in St. Paul 9-5 on June 13,14, 15 and 18 (if needed)

Public Hearing in area evenings on June 13,14
	Not separately contemplated by preh’g order or 4400.2850

Hearing under 4400.2850 is combined with CON Public Hearing
	MPUC has latitude to further combine or keep hearings separate.

Ch. 1405 may provide helpful analogy

	ALJ Report
	1400.8200 (included)
	4400.2850 subp. E (excluded unless Chair requests)
	Referral Orders could be revised to further combine


