OAH Docket No. 8-2500-17840-2

MPUC Docket Nos. E-002 / CN-04-1176

E-002 / TL-06-1677

STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE PUBLIC UTILITIES COMMISSION

	In the Matter of the Petition of Northern States Power Company d/b/a Xcel Energy and Dairyland Power Cooperative for a Certificate of Need for a 115 kV and 161 kV Transmission Line from Taylors Falls to Chisago County Substation

	ORDER certifying 
motion to commission


This matter came before Administrative Law Judge Eric L. Lipman by motion filed on March 23, 2007.  Because the relief requested is well suited to consideration by the Commission directly, the City of Lindstrom’s alternative request for certification is GRANTED.

certification of motion

Pursuant to Minn. Rule 1400.7600, motions may be certified to the agency in circumstances where a delay in finally determining the motion “until after the hearing would render the matter moot and impossible for the agency to reverse or for a reversal to have any meaning” or “the issues are solely within the expertise of the agency.”

The alternative relief requested by the City of Lindstrom is that the proceedings of the Advisory Task Force on the Routing Permit Application (E-002/TL-06-1677) be extended by “at least two months.”

The requested relief relates directly to the Commission’s parallel delegation to the Department of Commerce’s Energy Permitting staff,
 and the reach of the Commission’s February 12, 2007 Order Combining Environmental Review and Public Hearing.  Moreover, if the undersigned were to rule upon the City’s request to extend the Task Force’s deliberations and report, and that motion was denied, the ability of the Commission to later provide other, similar relief to the City would be greatly compromised.  Individually, and in combination, these circumstances render certification of the City’s motion appropriate
The ALJ makes no recommendation to the Commission concerning the disposition of the City’s request for relief.  Any further filings concerning this Motion shall be made directly to the Commission.  

Dated this 9th day of April, 2007.

_s/Eric L. Lipman_________________


ERIC L. LIPMAN


Administrative Law Judge

�  See, Minn. R. 1400.7600 (D) and (F) (2005).


�  See, Order Combining Environmental Review and Public Hearing, PUC Docket No. E-002 / TL-06-1677, at 3 (February 12, 2007).
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