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SECOND ORDER  

ON INTERVENTION 

 

This matter came before Administrative Law Judge Eric L. Lipman by way 
of a Motion and a supplemental filing from the Concerned River Valley Citizens 
association.  Based upon the movant’s filings and all of the proceedings herein,  

IT IS HEREBY ORDERED THAT: 

The motion for intervention of the Concerned River Valley Citizens is 
hereby GRANTED.  

Dated this 24th day of April, 2007. 
 
        
 _s/Eric L. Lipman________________ 
 ERIC L. LIPMAN 
 Administrative Law Judge 
 

 

MEMORANDUM 

 Because of the concerns Concerned River Valley Citizens (“CRVC”) 
raised in its filings as to the extent of public participation if its motion for 
intervention as a party were not granted, a few points deserve special emphasis.   
 

It bears noting that while the Administrative Law Judge had concerns as to 
who might make an appearance on behalf of CRVC in these proceedings there 
was never a serious question as to whether, as an association of affected 



2 

landowners, CRVC had a legal right to raise questions or be heard as to the 
proposed project.  Similarly, there was never a risk that the views of CRVC would 
not be sought, or integrated in a meaningful way, into hearing record.  Likewise, it 
is free from doubt that Mr. Neuman, Ms. Johnson or other affected landowners, 
could have intervened in their individual capacity, without counsel.  The fact is 
that our system of due process delights in the contributions that genuinely 
motivated parties make toward building a record for later decision-making. 
 

The much narrower item of concern for the Administrative Law Judge was 
whether Mr. Neuman or Ms. Johnson, neither of whom are attorneys, could 
permissibly make an appearance on behalf of CRVC – which is a corporate 
entity.  The general, and more familiar rule, is that a corporation must be 
represented by an attorney in legal proceedings.1 

 There is, however, an important exception to this general rule.  The 
predecessor Environmental Quality Board2 had a specific representation rule for 
proceedings “involving … the routing of high voltage transmission lines” that is 
more generous and permissive than both the common law rule and the 
representation rule for contested cases under the Minnesota Administrative 
Procedures Act.  Rule 1405.0600 permits “all persons” to be “represented by 
legal counsel, or by a person of their choice, or they may represent themselves.”3  
Under these same rules, the definition of “person” is broad enough to include 
corporate entities such as CRVC.4 

 Because of these more generous rules, which are specific to these 
proceedings, granting CRVC’s request as it was submitted by its chosen 
representatives, is appropriate. 

 
 
 
 
 
 
 
                                            
1
 See, generally, Save Our Creeks v. City of Brooklyn Park, 699 N.W.2d 307, 309 (Minn. 2005) 
(“It is well settled under Minnesota common law that a corporation must be represented by an 
attorney in legal proceedings”); Nicollet Restoration, Inc. v. Turnham, 486 N.W.2d 753, 754 
(Minn. 1992) (appearance by corporation through non-attorney in court proceedings constitutes 
unauthorized practice of law and is prohibited); Cary & Co. v. F.E. Satterlee & Co., 208 N.W. 408, 
409 (1926) (“[T]he right of a party to a suit in court to appear in person therein does not entitle 
him to appear for a corporation, even if he owns all its capital stock, for the corporation is a 
distinct legal entity”). 

2
 See, Minn. Stat. 216E.16 (2006). 

3
 See, Minn. R. 1405.0600 (2003). 

4
 See, Minn. R. 1405.0200 (4) (2003) (definition of “person”). 
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