Overall, if putting a transmission line somewhere, we generally support ALJ recommendation – our faith is the PUC will do it right through careful consideration of Minnesota’s routing criteria, and our policy of non-proliferation, and Minn. Stat. §216E.03,Subd. 7(e) which similarly emphasizes use of existing transmission corridors and permittable highway rights of way.
Note: EFP Staff Recommendation doesn’t list Exceptions in “Relevant Documents” 

Several things that this group of intervenors takes issue  with, jointly and individually:

Identification and geographic location of North Route Group

· It’s North Route Group, not North Route Citizens Alliance – NoRCA was Fargo.

· Geographic location of North Route Group – in exceptions (handout):

[image: image1.png]The North Route Group is comprised of landowners in existing farms and

12

residences. and members are concentrated near the northern alternate Zumbro River

Crossing, in Mazeppa Township and Pine Island Township to the west, and in Zumbro

Township to the east. iy posed-oHand — ~ and-residonte
th ityot the northern-allerate route of t ' Srom-th
rihornlocation of the-propesed-Nerh Rochoster substation-to-the Mi opi-Riv

"No party objected to its petition for intervention, which was granted.




This is in the record, Ex. 39, Direct Testimony of Suzanne Rohlfing and Steven Hackman, NRG:

North Route Group began with landowners’ concern regarding the North Route  Alternative from the alternate North Rochester Substation through Zumbro Township. Although this is the area we are most familiar with, after we learned information through the permitting process, our concern grew and now includes the entire North Route (3A) which runs through the Richard.J. Dorer Memorial Hardwood State Forest.

Reply Brief, p. 1-2:

The North Route Group is comprised of landowners in existing farms and residences, and members are concentrated near the northern alternate Zumbro River Crossing, in Mazeppa Township and Pine Island Township to the west, and in Zumbro Township to the east. NRG’s primary interests are in this portion of what has been identified as “Segment 3” in the Draft Environmental Impact Statement in this proceeding, specifically those parts of the North Alternate Route from the Alternate North Rochester Substation, east to the Alternate North Route crossing of the Zumbro River, and then east to the designated crossover that heads south toward the Modified Preferred Route.
Zumbro Dam Crossing

We think ALJ may have confused the multiple Zumbro River dam and river crossings and infrastructure at each.  The Findings of Fact regarding infrastructure at the Zumbro Dam crossing are contrary to the record.

PUT FEIS MAP 8.3-39 

In Segment 3, there are two crossings of the Zumbro River, one at the “Dam Route” and “White Bridge Road” route, and another near the Mississippi River.  See FoF 433, FEIS p. 60, §7.12.6.
FOF 433: 3P-Zumbro-N and 3P-Zumbro S cross Zumbro River twice, at the Zumbro Dam and at the eastern end of the line where it parallels Q-3 and crosses the Zumbro again.          (Q-3 is a Dairyland transmission line).

We filed the exception to FoF 464 because it is not factually correct.  It states:
464. Two of the proposed Zumbro river crossings, White Bridge Road and the Zumbro Dam, utilize existing infrastructure crossings of the river, while the north crossing would require creation of a new corridor across the Zumbro River.548  There is a bridge, but no existing aerial crossing at the White Bridge Road; this crossing would be 845 feet in length.  There is an existing aerial crossing at the dam, and its length would be 620 feet.549
Fn. 548   Ex. 113, FEIS, at 174, 176.

Fn. 549   Ex. 113, FEIS, at 60.
First, there is no “aerial crossing” of the Zumbro River at the Zumbro Dam.

The Zumbro Dam Route Option crosses the Zumbro River in a location without existing aerial infrastructure and where impacts to a high quality Maple Basswood forest (Maple Basswood) would occur on the east bank of the river      Ex. 1, Application, p. 8-55; Ex. 35, Google Earth files.
Second, there is no transmission line crossing the river at the Dam.  Applicants also clearly stated that in their application. 

Because both the Route Option and the Preferred White Bridge Road Route would require some tree clearing in an area characterized by residential and recreational land use, and no existing transmission line crosses the river at these locations, impacts to aesthetics would be similar for both routes.   Ex. 1, Application, p. 8-53; Ex. 35, Google Earth files.
The DEIS incorrectly stated that there is an existing transmission line at 3P-Zumbro-N and 3P-Zumbro-S.  
A correction was requested by Applicant in DEIS Comment, 4/29/11 (Ex. 20, Hillstrom Rebuttal Sched. 17):  (PUT UP ON SCREEN)
Zumbro River Crossings
The DEIS, at page 171, states that routes 3P-Zumbro-N and 3P-Zumbro-S cross the Zumbro River where there is an existing transmission line crossing. This statement should be corrected to note that there are no existing electrical facilities present at any of the crossings. The north Zumbro River crossing (Alternate Route) crosses the Zumbro River at a location where there is no existing infrastructure. The middle Zumbro River crossing (3P-Zumbro-N and 3P-Zumbro-S) crosses the Zumbro River at an existing dam. The south Zumbro River crossing crosses the Zumbro River at the White Bridge Road bridge.
FEIS p. O-207-209   Commerce response to Comment 87L: 
Revised text in Recreational Resources, Section 8.3.4.12 states: No existing electrical facilities are present at any of the crossings.
However, other incorrect language referencing existing transmission crossing is found in the FEIS, on the pages which the ALJ cited in FoF 464.
p. 174:
Zumbro Dam Crossing Option – Route alternatives 3P-Zumbro-North and 3P-Zumbro-South would follow the existing crossing of the Zumbro River at the Zumbro Dam and Hydroelectric Generation Facility.

   p. 176:
Route alternatives 3P-Zumbro-N and 3P-Zumbro-S could minimize impacts to the Zumbro River because an existing HVTL already crosses the Zumbro River at this location.

The ALJ relied on these incorrect statements in her selection of the Zumbro Dam crossing, and the record does not support these findings.
There is a low voltage line extending west from the dam. Hillstrom characterizes this as a distribution line at the Pine Island public hearing.

MR. HILLSTROM: Your Honor, if I may, I could add some background into that route.  This was a route that was introduced during scoping, it’s 3P-009, and the route does follow an existing power line.  It’s not a 69 kV line, it’s a 38.5 kV line. And while it may function as a transmission line, it’s a very old line that connects up to the hydro plant at the dam.  The scale of the line is not one of a transmission line, it is basically a distribution line. 

Tr. Pine Island June 15, 2011 6:30, p. 56, l. 16. 


This 38.5 kV line from the west of the dam heading west does not cross the dam, and it is not a transmission line in the meaning of Minnesota’s policy of non-proliferation.

As verified in the maps at the beginning of 8.3 reviewing Segment 3 and on Google Earth:

· p. 155 of FEIS is consistent with Tom Hillstrom’s DEIS Comment that there is no transmission at the Dam Route. 

In light of these facts, other Findings are incorrect, FoF 436:
FOF 436. Alternatives 3P-Zumbro-N and 3P-Zumbro-S would follow an existing

transmission line that crosses the Zumbro River at the Zumbro Dam and Hydroelectric Generation facility.521 Either of these two options could minimize impacts to the Zumbro River, because of the existing high-voltage transmission line already in place at this location.522
fn. 521  FEIS at 174.     fn. 522  FEIS at 176.
FOF 488. 3P-Zumbro-S is shorter and more direct, and it is the least expensive

option. It would impact slightly fewer residences (24 homes, versus 26 on 3P). It would follow an existing transmission line at the dam crossing, and it would not involve a crossing of Lake Zumbro. The 3P-004 option would not make the route longer but would minimize impacts to a farm in the area where the line turns north.
Judge Sheehy may have confused statements regarding infrastructure present at the Zumbro Dam river crossing with the eastern crossing of the Zumbro where there is Dairyland’s Q-3 transmission line present.
1P-003 – Byllesby Dam
FoF should be corrected, naming only NoCapX as the party supporting a crossing of the Byllesby Dam:

13. In Segment 1, the North Route Group NoCapX 2020 supports a route option that deviates from the preferred route and crosses the Cannon River at the eastern edge of Lake Byllesby, to avoid impacts to human settlement in the area of Highway 52 and County Road 19 in Cannon Falls. This could be one of several route options, and the Group has not identified its preference by route option number.
That can be found in our Initial Brief, p. 3 and 51:

For Segment 1, NoCapX recommends the routes that begin at Hampton, proceeding

along the Preferred Route and then head southward through Dakota County’s Lake

Byllesby Park, a fitting tribute to Byllesby, the first CEO of Northern States Power, and

south and east back to the Preferred Route.
Reply Brief, p. 19, reiterated this recommendation.

There is existing transmission along Harry Ave., across the dam, and south, listed in the FoF:
FOF 301. Route alternatives 1P-001, 1P-002, and 1P-003 would run along existing 

69 kV, 115 kV, and 161 kV transmission lines on Harry Avenue to the Cannon Falls

substation located near the hydroelectric dam that creates the Lake Byllesby Reservoir.

FOF 306. There are, however, significant problems following US 52 through the

Cannon Falls area in the vicinity of Highways 19 and 24, because of the proximity of

homes, churches, schools, and businesses. Use of option 1P-003 would bypass this

area and would impact fewer total residences; would avoid the church, school, and

businesses; would parallel existing transmission lines and use mostly existing road

corridors; and would provide the opportunity to avoid potential conflicts with two future

road projects (the railroad overpass and the County Road 24 interchange).373

ERRORS in FEIS:         Show ( FEIS Map 8.1-26, p. 103.  

· The transmission lines along Harry Avenue are not shown on the Route Descriptions for 1P-001, 1P-002 and 1P-003 FEIS p. 74-76.  
· The transmission line apparently from the dam south to Hwy. 19 is shown on the description for 1P-002, but not along Hwy. 19 east towards Cannon Falls nor is the transmission line shown running northward from the dam to the intersection of Harry Road and 52.  FEIS p. 75. 
Chester 161kV Line 

In DEIS Comments, Applicants requested the North Rochester-Chester 161kV line be added (Ex. 20, Hillstrom Rebuttal Sched. 17).  We submitted Exceptions to FoF 59, 80 and 109 to incorporate consideration and co-location of the Chester line:

59. The two segments of 345 kV transmission line are 81 to 89 miles in length total and would traverse parts of Dakota, Goodhue, Olmsted, and Wabasha counties.  The 161 kV line is approximately 15 to 18 miles long in Goodhue and Olmsted counties; it would connect the new North Rochester substation with an existing Northern Hills substation north of Rochester. On April 29, 2011, Applicants added the 161kV North Rochester – Chester 161 kV line for consideration in the FEIS and for co-location by the Commission.6
80. The North Rochester Substation would have to accommodate interconnections

with the 345 kV line and the 161 kV line that are part of this Project and the Chester 161

kV line.107 The North Rochester Substation must also accommodate interconnections

with the existing Prairie Island to Byron 345 kV transmission line.108 To accommodate

these interconnections, the new substation will include six 345 kV circuit breakers, a

345 kV/161 kV transformer, three 161 kV circuit breakers, a control house and

associated line termination structures, switches, buswork, controls, and associated

equipment.109

fn 107 Ex. 2 at 32 (Hillstrom Direct); Ex. 14 (Schedule 12 to Hillstrom Direct; FEIS p. 147; Response to Applicant Comments p. O-209.
109. The Applicant initially estimated that the total cost of the project (preferred

and alternate routes) would be between $234 and $243 million (2009 dollars). It

estimated that the preferred 345 kV route in Segment 1 would be $88 million and in

Segment 3 would be $106 million. It estimated the alternate route in Segment 1 would

cost $101 million, as would the alternate route in Segment 3. The 161 kV route in

Segment 2 would cost $16 million for the preferred route and $17 million for the

alternate route. There is no cost or cost-savings estimate provided for co-locating the

Chester 161 kV line. The new North Rochester Substation is estimated to cost $22

million, and improvements to the Northern Hills Substation would be $2 million.164

In response to Applicants DEIS Comment (FEIS O-205, Response to 87A), added on p. 147:

Xcel will be applying for a route permit for the North Rochester – Chester 161 kV transmission line, and will propose that  the line be co-located with the CapX 345 kV line from North Rochester to just east of the Zumbro River crossing, regardless of the 345 kV route alternative selected.
The Segment 3 routing decision will determine routing of the Chester line – this piece is missing in the ALJ’s and Commerce Recommendations. Tap #3 is the closest point on a 345kV route to the Chester substation.  The Applicants Modified Preferred Route, White Bridge Road, would utilize this Tap point. The #3 Tap and Modified Preferred (White Bridge Road) Route most closely meets Minnesota’s transmission line routing criteria and non-proliferation policy.

FEIS is inadequate because of significant factual errors and because only one crossing of the Mississippi River is considered. 
FEIS requires corrections before it can be deemed adequate:

No xmsn crossing Zumbro River   p. 174 and 176, and Map 8.3-39 p. 179 
Existing xmsn on Harry Ave. and Hwy. 19  p. 74-76 and Map 8.1-26, p. 103
FEIS must include analysis of more than one crossing of the Mississippi River.  

Minn. Stat. §216E.03, Subd. 3 -     The PPSA requires two distinct routes. 
The Certificate of Need addressed FOUR crossings, at Alma, La Crosse, and two near Winona. Only one, the Alma crossing, was included in this application.  Where did they go?
CoN for this project, May 22, 2009, Docket 06-1115:
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Order Granting Certificate of Need with Conditions, p.17, May 22, 2009.

Routing Overview

For the crossing of the Zumbro River, the Modified Preferred route is where it belongs.  The applicant may not challenge the ALJ’s Recommendation, but they did spend years developing this record, promoting and defending their “Modified Preferred Route.”  

In this Recommendation, the ALJ took the path of least resistance, and missing factual information about infrastructure present or not present, recommended the “Dam Route” where there is no existing transmission or highway infrastructure. 

· This is contrary to the state’s policy of non-proliferation.  

· This is contrary to the DNR’s recommendation.

· This transmission line does not belong on the “Dam  Route.”
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