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February 20,2007

Mr. James B. Blackburn, Jr.
Blackburn Carter
4709 Austin
Houston, Texas 77004
Via Facsimile: (S I 2)-479-BJ 02

Ms, Shelley Dahlberg
Assistant Attorney Gencral
General Litigation Division
Post Office Box lZ54B, Capitol Station
Austin, Texas 7 87 ll-2548
Via Facsimile: (512) j20-0667

Re: D-1-GN-07-000129; citizens organizing for Resoyrces and
Environment, et al. vs. Rick perry, Goveinor ofTexas, et al; in the 200th
Judicial District, Travis County, Texas.

Dear Counsel:

I have carefully considered the Governor's and SOAH's pleas to thejurisdiction. The Texas Constitution, SOAH statute, and the Uniform Declaratory
lgdsmgnt Act provide the basis for jurisdiction. Sovereign immunity is no bai.
The plaintiffs have standing, and exhaustion of administrative remedies is not
required- The challenge to the validity of the Executive Order is ripe because it
has been issued and acted upon by the Chief Administrative Law Judge and
SOAH's hearing officers.

Having considered the stipulated fa9ts, the plaintiffs' motion for temporary
injunction presents a pure question of law: whether the Governor may
constitutionally direct a hearing officer to hold a hearing and reach a decision by aparticular deadline. I have conoluded that the plaintiifs are likely to prevail on
their argument that the Governor lacks that authoritv.
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The plaintiffs have established that they will be irreparably harmed if
SOAH's adherence to the Executive Order is not temporarily eqjoined because
they will be forcver deprived of a meaningful opportunity to be-heard on their
motion for continuance before being put to a seveial-d"y iti"t that may be of no
consequence and may have to be retried at a later date.

I will therefore, enter a temporary injunction, precluding the Chief
Administative Law Judge, soAH, and the two hearing oifir"r. asJigned to the
consolidated hearing. fto1lr _gi,ving effect to the Executive Order and requiring
them to reconsider the scheduling order and the motiorr for continuance without
referonce to the Exccutive Order.

Mr. Blackburn and Mr. Kahn, please prepare an order consistent with this
letter, present it to Ms. Dahlberg for approvul ar to form, and submit it to me for
signature at your earliest convenience.

SY:nh

orig: Honorable Amalia Rodriguez-Mendoza, Distict clerk
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