Public Service Commission

Of West Virginia

201 Brooks Street, . O. Box 812
Charleston, West Virginia 25323

Phone: (304) 340-0300
FAX: (304) 340-0325

December 10, 2010

Sandra Squire, Executive Secretary

Public Service Commission 1.2 8 DEC 10 2010 PSC EXEC SEC DIV
Post Office Box 812

Charleston, West Virginia 25323

Re: CASE NO. 09-0770-E-CN

PATH WEST VIRGINIA TRANSMISSION COMPANY, LLC,
PATH ALLEGHENY TRANSMISSION COMPANY, LLC,
PATH-WV LAND ACQUISITION COMPANY and
PATH-ALLEGHENY LAND ACQUISITION COMPANY

Dear Ms. Squire:

Enclosed for filing is an original and twelve copies of the Staff’s Motion to Dismiss

the Filing as Insufficient or in the Alternative, Require Path to Request a Tolling and
Implement Further Case Processing Procedures in the above-referenced proceedings.

A copy has been served upon all parties of record.
Sincerely,

K{“ Y U%fm 30

Gorn . AUVILLE, Staff Attorney
West Virginia State Bar I.D. No. 8057

Wendy Braswell, Staff Attorney
WYV State Bar I.D. No. 9406

Christopher L. Howard, Staff Attorney
WYV State Bar I.D. No. 8688
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 09-0770-E-CN

PATH WEST VIRGINIA TRANSMISSION COMPANY, LLC
PATH ALLEGHENY TRANSMISSION COMPANY, LLC
PATH-WV LAND ACQUISITION COMPANY and
PATH-ALLEGHENY LAND ACQUISITION COMPANY

STAFF’S MOTION TO DISMISS THE FILING AS INSUFFICIENT
OR IN THE ALTERNATIVE, REQUIRE PATH TO REQUEST A TOLLING
AND IMPLEMENT FURTHER CASE PROCESSING PROCEDURES

Comes now the Staff of the West Virginia Public Service Commission Staff (Staff)
by John R. Auville, Wendy Braswell and Christopher L. Howard, Counsel, and respectfully
submits Staff’s Motion, requesting that the Commission dismiss this certificate application
as insufficient, or in the alternative, require the Applicants to request a tolling and implement
further case processing procedures. Staff asserts certain developments pertaining to the
status of the Mt. Storm-Doubs 500kV line, as well as other developments, make the current
application incomplete. As a result, the Commission does not have all the information it
needs to properly evaluate this project and reasonable alternatives. Therefore the Staff moves
the Commission to either dismiss this case or require PATH to request a tolling sufficient to
allow the Commission to implement further case processing procedures to assure a complete
review of the application by the parties and the Commission.

_ Introduction
On May 15, 2009, PATH West Virginia Transmission Company, LLC, PATH

Allegheny Transmission Company, LLC, PATH-WV Land Acquisition Company and



PATH-Allegheny Land Acquisition Company (PATH or Applicants) filed an application
before the Commission, seeking a certificate of convenience and necessity, pursuant to West
Virginia Code §24-2-11a, for the construction and operation of the West Virginia segments
of a 765kV electric transmission line, towers, conductors, terminal equipment, and related
facilities. The certificate application (Application) proposes the PATH transmission lin.e will
begin at the John Amos substation in Putnam County, exit West Virginia in Hampshire
County, cross into Frederick County, Virginia, re-enter West Virginia in Jefferson County,
and then exit West Virginia a second time into Loudon County, Virginia. The ultimate
intended terminus for the PATH transmission line is a substation at Kemptown, Maryland.
As proposed in the Application, West Virginia will bear the burden of approximately of 224
miles, the longest of any State affected by PATH.

On October 28, 2009, Staff made a filing similar to the current filing, asking the
Commission to either dismiss this proceeding, or require the Applicants to request a tolling.
The Staff motion was predicated on the fact the proceeding in Maryland had been dismissed
and that the economic and load forecast information was outdated. On November 4, 2009,
the Applicants filed a response to the Staff motion, objecting to the dismissal, but agreeing
to a tolling. On November 24, 2009, the Commission entered an Order denying the motion
to dismiss, but granting the requested tolling. That Order also instituted a new procedural

schedule.

On May 3, 2010, the Applicants made a second proposal to toll the statutory due date



in this proceeding proposing to move the statutory due date from February 24, 2011 until
May 16,2011. The Applicants argued the tolling was necessary to give the parties more time
to review the filing and to allow the proceeding in West Virginia to more closely align with
the proceedings in Virginia and Maryland. The Commission granted the Applicants’s request
by Order dated June 3, 2010. The Order established a new procedural schedule requiring
the Applicants to file testimony on July 8, 2010, Staff and Intervenors to file testimony by
November 18, 2010 and the Commiission to enter an order by May 16, 2011.

On July 8,2010, the Applicants filed the direct testimony of several witnesses related
to the updated information regarding the need for this project. Included in that testimony was
a discussion of several alternatives that have been proposed to this project.

On August 10,2010, the Applicants filed a third proposal to toll the statutory deadline
in this proceeding. The Applicants stated there was an error in the base case analysis used
in the development of the 2010 Regional Transmission Expansion Plan (RTEP) and they
needed to further update their filing. On September 10, 2010, the Commission granted the |
motion to toll and adopted a new procedural schedule requiring the Applicants to file further
tesﬁmony by September 14,2010, Staff and Intervenors to file their testimoﬁy by January 25,
2011, the evidentiary hearing to begin on March 21, 2011 and the Commission to make its
decision by July 28,2011. On September 14,2010, the Applicants filed that further updated
testimony.

On October 12, 2010, Virginia Electric and Power Company, dba Dominion



Power(VEPCO) filed a petition for a ruling that the rebuild of the Mt. Storm-Doubs 500kV
transmission line is exempt from the certificate requirements either under West Virginia Code
§24-2-11a(f) or because it is in the ordinary course of business under West Virginia Code §
24-2-11a(a)!. VEPCO stated the rebuild of that line needs to be completed due to the age and
deterioration of the line. The plan is to complete the rebuild by June 1,2015. The result of
the rebuild will be a more stable line with 65% increased capacity.

On November 5, 2010, VEPCO filed a letter updating the progress of their filing.
VEPCO indicated at the October 28, 2010 meeting of the PJM Transmission Expansion
Advisory Committee (TEAC), a decision was made to present the rebuild of this line to the
PJM Board for approval. On December 1, 2010, PJM issued a press release stating the PJM
Board voted to approve the Mt. Storm-Doubs rebuild. The press release continued the Board
voted to proceed with the PATH project as “... the most robust solution to the reliability
needs we identified.”

Staff moves to dismiss this Application, as follows:

1. Recent major developments in regards to transmission planning in the region have
que the Appliéatio‘n laéking in critical information.

a. Mt. Storm-Doubs rebuild

As the Commuission is well aware, the Mt. Storm-Doubs line is one of the critical

transmission pathways in the Mid-Atlantic region. The over loading of this line was one of

' The request has been docketed as Case No. 10-1588-E-P.
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the main reasons the TrAIL line needed to be built and it is a large part of the justification
for the PATH line. Now, the owner of that line needs to rebuild it because of the advanced
age of'its infrastructure and the inherent danger of a collapse. While the line is being rebuilt,
new conductors, etc. will be placed in service that will increase the transfer thermal
capability of this line by 65%. Increasing the transfer capacity of this line by a factor of that
magnitude is certainly a major change in the planning horizon, but to what extent is
unknown.

In the supplemental testimony filed by the Applicants on both July 8, 2010 and
September 14, 2010, the rebuild of this line was discussed as part of several alternatives to
the PATH project. Based upon VEPCO’s recent filing a rebuild is no longer a possible
alternative, but a certainty. Specifically, the PJM Board has voted to approve a larger
capacity rebuild project. Staffis aware that PYM has already run this analysis to some degree
and informed the Commission of the outcome of that analysis through Paul McGlynn’s
discuséion of alternatives in his testimony. However, the fact this rebuild has been changed
from a concept to an almost certainty has to change this analysis. It is quite probable the
rebuild of the Mt. Storm-Doubs line, with its associated increase in transfer capacity, will
push the need for the PATH line further out on the horizon, especially since most of the early
thermal violations occur on the Mt. Storm-Doubs line. Therefore, the information currently
before the Commission does not tell the Commission just how urgent the need for this line

is. Is it still needed by 2015? Is it 20207 Are there other alternatives that are more viable



given this major change in the RTEP? These are questions PJM and the Applicants must
answer,

b. The MAAP line project

Another major change in the planning process that is currently not factored into the
information before the Commission is the MAAP project, which is a high voltage
transmission line project that has been approved by PJM and was recently re-filed with the
Maryland Public Service Commission with an in service date of June 2015. As can be seen
from the attached document, page 28 of the July 14, 2010 PJM presentation to the TEAC, the
MAAP line plus a rebuild of the Mt. Storm-Doubs line? leaves no reactive criteria violations
through 2019, which further clouds the issue of the timing of the need for PATH.

Staff had concerns when the supplemental testimony was filed on July 8, 2010 and
September 14, 2010, and PJM was still in the process of investigating alternatives, but PJM
wanted to move forward with the §2 billion PATH project. At that time, Staff gave PJM and
the Applicants the benefit of doubt and allowed the process to move forward. With these
major changes, Staff can no longer remain silent. Itis ludicrous to continue to move forward
with the PATH project while major changes are being contemplated for critical transmission
infrastructure that should be factored into assessment of the need for PATH. The current

justification for the need for PATH by 2015 is twenty-five (25) thermal violations between

? It is Staff’s understanding this analysis was done when the proposed increase in transfer
capacity from the rebuild of the Mt. Storm-Doubs line was significantly less than the 65% that is
currently proposed. With an even greater increase in transfer capacity, it is hard to say what
further benefits may now be realized.



2015 and 2025, with the earliest of those violations occurring in 2017, and one hundred
eighty seven (187) separate voltage violations beginning in 2015 (Page 6, Supplemental
Testimony of Paul McGlynn, filed September 14, 2010). As stated above, certain PIM
approved upgrades to the transmission system have potentially moved all voltage violations
out beyond 2019 and moved back the date of the earliest thermal violations. Yet, the
Commission has no idea of whether and how these changes_ impact the urgency of this
project.

The absence of a full range of information concerning the timing of the need for
PATH and alternatives to PATH is partially the result of a bias in the current PJM process.
That process focuses on only the solutions that resolve all the violations within a fifteen year
planning horizon. For instance, PJM has consistently stuck with the PATH project as “the
most robust solution” to the identified violations because it resolves all of those violations
within that fifteen year horizon. It is now possible that the PATH project might not be
needed until 2020 or beyond. Due to the process in place, PJM has failed to consider that
possibility and Staff believgs théf type of information is critical to the Commission’s review
of this project.

At some point, the need for a project becomes too distant and uncertain to justify a
project of this magnitude, notwithstanding PJM’s desire to find “the most robust solution.”
The Commission and the parties cannot afford to engage in exclusive review of “the most

robust solution” at the expense of ignoring the information necessary to afford a meaningful



analysis of the current need for this project and the possibility of alternatives becoming more
viable. This is especially true because this planning process is so fluid and dynamic. Steven
Herling, Vice President of Planning for PJM, discusses in his testimony how the current
process produces different violations and areas of concern from one RTEP to the next and
how PJM needs to work on further refining this process. It is possible this project might not
be needed for ten years or more. It is hard to image what changes in the energy industry,
economy, or planning process will have occurred in those ten years. Given this ever
changing process, it is not good enough for the Applicants to stand behind PJM and say that
PJM wants “the most robust solution” and stop their evaluation there. Given the lack of
information concerning a full and meaningful evaluation of these issues, Staff believes this
Application as currently filed is incomplete and should be dismissed.

2. The current Application lacks current information regarding the economic and
environmental impact of this project, especially in light of the recent alternatives that have
been proposed.

For a large part of the last year, several entities have proposed alternatives to the
PATH project to PJM’s TEAC committee. In the supplemental testimony filed on July 8 and
November 14, PIM witnesses Herling and McGlynn discuss these alternatives and why
PATH continues to be the proper solution. One such solution proposed by VEPCO, denoted
as “Dominion Alternative 1", involves the rebuild of the Mt. Storm-Doubs line, the

installation of 900 MVAR SVC on the 230 kV bus at Loudoun and the T157 tap 500 kV bus,



900 MV AR of static capacitors at other locations, the installation of series compensation on
the Meadow Brook-Loudoun 500 kV line, and the rebuild of the Pruntytown-Mt. Storm line.
PJM has rejected this alternative, and all other alternatives, as being a “less robust solution”
than PATH for all the violations during the 15 year planning horizon. As can be seen from
the chart on Page 45 of Paul McGlynn’s testimony filed on November 14, 2010, there are still
eight thermal violations if Dominion Alternative 1 is implemented, but only one of them
occurs before 2022 and appears to be a relatively minor violation. Staffunderstands PJM has
certain mandates and protocols it must follow in choosing the appropriate transmission
solution. However, the Commission also has requirements that must be satisfied to issue a
certificate under West Virginia Code §24-2-11a. Neither PJM nor the Applicants have done
the required analysis of the various alternatives in relation to that statute. This analysis is
especially critical for a project such as this that has multiple viable alternatives, some of
which have already received partial approval from PJM. Thus, Staff believes this
Application is currently lacking critical information that the Commission must have to
complete its evaluation.

As discussed above, it has come to Staff’s attention there is a major disconnect
between the analysis done by PJM to justify the need for PATH, or other such transmission
projects, and the factors to be considered under West Virginia Code §24-2-11ain determining
whether to grant a certificate for a high voltage transmission line. On page 31 of his

November 14, 2010 testimony, Steven Herling admits that unless an alternative to a project



solves all violations within the 15 year planning horizon, the comparative costs of
alternatives are not factored into the equation. Forinstance, PJM has consistently stuck with
the PATH project as “the most robust solution” to the identified violations because it resolves
all of those violations within the 15 year planning horizon. Dominion Alternative 1 resolves
all reactive violations and all of thermal violations but one before the year 2022. The
estimated cost for the entirety of Dominion Alternative 1 is $500-600 million as compared
to over $2 billion for the PATH project. Even more glaring, the “Liberty” project alternative,
which is several hundred million dollars cheaper than PATH and resolves all of the thermal
and reactive violations through 2025, has been rejected as a replacement for PATH because
it does not provide as much of a megawatt margin as the PATH project. Due to PIM’s
pursuit of “the most robust solution,” no analysis has been done of the relative benefits of
these alternative versus their relative costs.

Under West Virginia Code §24-2-11a(d)(1), a proposed transmission line must
“...economically, adequately and reliably contribute to meeting the present and anticipated
requirements for electric power...” As PJM has not done so, Staff believes the Applicants
need to provide an analysis and testimony as to how PATH economically contributes fo
meeting the requirements for electric power in light of viable alternatives that are
significantly cheaper and provide most of the same benefits. Without this testimony, the
Application is incomplete and should be dismissed.

Under West Virginia Code §24-2-11a(d)(2), a transmission line must “...result in an
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acceptable balance between reasonable power needs and reasonable environmental factors.”
Once again, the Application as it is currently filed lacks information as to how the PATH
project strikes this balance in light of the alternatives that have been proposed. This omission
is especially striking for Dominion Altemativé 1. That alternative involves the rebuild of
two lines and the addition of voltage compensators, actions which will occur on existing
rights-of-way, which will result in the taking of little to no additional public land, and which
should have very little environmental impact, especially compared to PATH. Further, the
majority of that alternative involves activity in West Virginia, creating a strong interest in
information surrounding that alternative. The Pruntytown-Mt. Storm line is entirely in West
Virginia, as is a large portion of the Mt. Storm-Doubs line and some of the voltage upgrades
are to West Virginia substations. The question that comes to mind given those factors is does
PATH represent a reasonable balance between reasonable power needs and reasonable
environmental factors when there is an alternative that will have substantially lower
environmental impacts that resolves the identified power problems in the near and medium
term? Staff believes this Application is further deficient due to the lack of that analysis and
should be dismissed.

Any subsequent filing should include testimony discussing the environmental impacts
of PATH versus viable alternatives. Obviously, this analysis and the economic analysis
should focus on, but not necessarily be limited too, Dominion Alternative 1 as this

Commission, the State of West Virginia and its residents all have a large stake in that
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alternative and a portion of that alternative has already been approved by PJM. Further, it
is reasonable to include in any new testimony a discussion of the need to rebuild the
Pruntytown-Mt. Storm line. The rebuild of that line is a major component of Dominion
Alternative 1, that line is approximately the same age as the Mt. Storm-Doubs line which
needs to be rebuilt due to its age, and is owned by a subsidiary of Allegheny Power, the
parent of one of the Applicahts in this proceeding.

THEREFORE, Stgff moves the Commission (1) to dismiss PATH’s Application
without prejudice; (2) permit for re-filing once a new analysis has been completed that
includes all the recent developments; (3) order the Applicants to file updated testimony in
regards to the economic and environmental aspects of this project, including a discussion of
the need to rebuild the Pruntytown-Mt. Storm line.

Alternatively, Staff does not object to proceeding with PATH’s pending Application
1f PATH submits a written document requesting to toll the statutory time line until such time
as these additional filings can be made.

Parties, including Staff and the CAD, will soon expend significant resources on expert
fees and filing direct testimony. Accordingly, Staff asks the Commission to rule on this

motion as expeditiously as possible.
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Respectfully submitted this 10" day December 2010.
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STAFF OF THE PUBLIC SERVICE
COMMISSION OF WEST VIRGINIA

By Counsel,

Jobh R. Auville, Staff Attorney
WYV State Bar I.D. No. 8057

Wendy Braswell, Staff Attorney
WYV State Bar 1.D. No. 9406

Christopher L. Howard, Staff Attorney
WYV State Bar 1.D. No. 8688
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 09-0770-E-CN

PATH WEST VIRGINIA TRANSMISSION COMPANY, LLC,
PATH ALLEGHENY TRANSMISSION COMPANY, LLC,
PATH-WV LAND ACQUISITION COMPANY and
PATH-ALLEGHENY LAND ACQUISITION COMPANY

CERTIFICATE OF SERVICE

I, JOHN R. AUVILLE, Staff Counsel for the Public Service Commission of West

Virginia, hereby certify that I have served a copy of the foregoing Staff’s Motion to Dismiss

the Filing as Insufficient or in the Alternative, Require Path to Request a Tolling and

Implement Further Case Processing Procedures upon all parties of record this 10™ day of

December 2010. Parties who have not requested electronic service are being served by First

Class, United States Mail, postage prepaid. Parties who have requested electronic service

are being served in that manner.
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David and Tracey Jordan
1932 Franklin Avenue
McLean, VA 22101
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Vickie Manuel
2403 Summit Point Road
Summit Point, WV 25446

Janice T. Cooper
4626 Cooper Road
Eden, MD 21822

Robert Montgomery
148 Heath Court
Charles Town, WV 25414

Cliff and Darlene Riordan
544 Cloverdale Road
Charles Town, WV 25414

Fred and Judith Moore
68 Brookline Drive
Charles Town, WV 25414
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Otis P. Morgan
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PO Box 130
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3427 Summit Point Road
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PO Box 247
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3427 Summit Point Road
Summit Point, WV 25446
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Richard Smith
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Anne Herron
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Charles Town, WV 25414
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Maurice and Shelby
Brownlee Conard
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Charles Town, WV
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Charles Town, WV
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Angela Perry
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Homeowners Association
209 Cloverdale Road
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583 Cloverdale Road
Charles Town, WV
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509 Cedar Hill Drive
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M. Cline
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PO Box 729

Charles Town, WV
25414
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Company, Inc. & Woody
Brothers Company
24 Vicksburg Road
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PO Box 808
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Hawthorm Associates, LLC
PO Box 472

Berryville, VA, VA
22611

: i
'ﬁ" ) } 14 \;, /,E
Betlian (s g

(JOHN R. AUVILLE, Staff Attorney
West Virginia State Bar 1.D. 8057

Wendy Braswell, Staff Attomey
WYV State Bar I.D. No. 9406

Christopher L. Howard, Staff Attorney
WYV State Bar I.D. No. 8688



